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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50 and 52
[NRC-2008-0122]

Criteria for Development of Evacuation
Time Estimate Studies (NUREG/CR-
7002, Revision 1)

AGENCY: Nuclear Regulatory
Commission.

ACTION: NUREG:; issuance.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing Revision 1
to NUREG/CR-7002, ““Criteria for
Development of Evacuation Time
Estimate Studies.” This revised NUREG
provides guidance to meet NRC
requirements for development of
evacuation time estimates (ETEs) to
support emergency planning. This
revision reflects the importance of
various ETE model parameters based on
the results of an applied research study
on ETEs. The format and criteria
provided in this document will support
consistent application of the ETE
methodology and will facilitate
consistent NRC review of ETE studies.
DATES: NUREG/CR-7002, Revision 1 is
available on February 9, 2021.
ADDRESSES: Please refer to Docket ID
NRC-2008-0122 when contacting the
NRC about the availability of
information regarding this document.
You may obtain publicly available
information related to this document
using any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2008-0122. Address
questions about Docket IDs in
Regulations.gov to Stacy Schumann;
telephone: 301-415-0624; email:
Stacy.Schumann@nrc.gov. For technical
questions, contact the individual listed
in the FOR FURTHER INFORMATION
CONTACT section of this document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly

available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, 301-
415-4737, or by email to pdr.resource@
nrc.gov. NUREG/CR-7002, Rev. 1,
“Criteria for Development of Evacuation
Time Estimate Studies” is available in
ADAMS under Accession No.
ML21013A504.

e Attention: The PDR, where you may
examine and order copies of public
documents, is currently closed. You
may submit your request to the PDR via
email at pdr.resource@nrc.gov or call
1-800-397—-4209 or 301-415—-4737,
between 8:00 a.m. and 4:00 p.m. (EST),
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Todd Smith, Office of Nuclear Security
and Incident Response, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001; telephone: 301-287—
3744, email: Todd.Smith@nrc.gov.
SUPPLEMENTARY INFORMATION:

I. Discussion

The ETE is a calculation of the time
to evacuate the plume exposure
pathway emergency planning zone
(EPZ), an area around a nuclear power
plant for which planning is needed to
ensure that prompt and effective actions
can be taken in the event of a
radiological emergency. The ETE is
primarily used to inform protective
action strategies within the EPZ and
may be used to assist in the
development of traffic management
plans to support an evacuation. In
November 2011, the NRC issued
NUREG/CR-7002, ““Criteria for
Development of Evacuation Time
Estimate Studies” (ADAMS Accession
No. ML113010515), as guidance to
support compliance with ETE
provisions added to the NRC’s
regulations in title 10 of the Code of
Federal Regulations, part 50, appendix
E, section IV, in a final rule issued on
November 23, 2011 (76 FR 72560). The
initial release of this guidance was
based on previous advancements in the
development of ETE modeling and
knowledge gained through research of
large scale evacuations and staged
evacuations.

The revised NUREG/CR-7002 is based
on an applied research study to
examine, through modeling and
simulation, technical subjects associated
with the use of traffic simulation models
for ETE studies, documented in
NUREG/CR-7269, “Enhancing
Guidance for Evacuation Time Estimate
Studies” (ADAMS Accession No.
ML20070M158). Specific areas of
research included the impact of shadow
evacuations, evacuation model
boundary conditions, the use of manual
traffic control, and the sensitivity of
various model parameters important to
ETE studies. The study provided a
technical basis for revisions to NUREG/
CR-7002 to reflect current practices in
transportation modeling and an
enhanced understanding of evacuation
dynamics. The NRC’s intent in revising
NUREG/CR-7002 is to ensure
consistency in the development and
review of ETE studies.

II. Additional Information

Following development of the revised
guidance, the NRC posted the draft
NUREG/CR-7002, Rev. 1 to the Federal
Rulemaking website at https://
www.regulations.gov for a 45-day public
comment period (85 FR 52930; August
27, 2020). The NRC held a public
meeting on September 16, 2020, to
discuss the scope of the proposed
revisions. The comment period closed
on October 13, 2020. In total, the NRC
received, reviewed, and considered 10
comments during the development of
this revision. Of the 10 comments, 7
were accepted (i.e., the NRC revised the
draft guidance exactly as
recommended), 2 were agreed to in part,
and 1 comment was rejected. In all, nine
comments resulted in revisions to the
draft guidance. A detailed report on the
comment resolutions, including the
agency'’s rationales for each comment’s
disposition, will be available for review
in ADAMS under Accession No.
ML21007A043 and at https://
www.regulations.gov/, under Docket ID
NRC-2008-0122, within 30 days after
issuance of the final NUREG/CR-7002,
Rev. 1. Additionally, in response to
EPFAQ 2020-01 (ADAMS Accession
No. ML20206L127), the NRC revised the
draft guidance to clearly define the
decennial period as it applies to the ETE
updates required by 10 CFR part 50,
appendix E, sections IV.5 and IV.6.
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IIL. Backfitting, Forward Fitting, and
Issue Finality

Issuance of NUREG/CR-7002, Rev. 1
does not constitute backfitting as
defined in 10 CFR 50.109, ‘“Backfitting,”
and as described in NRC Management
Directive (MD) 8.4, “Management of
Backfitting, Forward Fitting, Issue
Finality, and Information Requests”’;
affect issue finality of any approval
issued under 10 CFR part 52, “Licenses,
Certificates, and Approvals for Nuclear
Power Plants’’; or constitute forward
fitting as defined in MD 8.4, because, as
explained in NUREG/CR-7002, Rev. 1,
licensees are not required to comply
with the positions set forth in that
document.

IV. Paperwork Reduction Act

NUREG/CR-7002, Rev. 1, does not
contain any new or amended collections
of information subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Existing collections of
information were approved by the
Office of Management and Budget,
approval numbers 3150-0011 and 3150—
0151.

V. Congressional Review Act

The NUREG/CR-7002, Rev. 1, is a
rule as defined in the Congressional
Review Act (5 U.S.C. 801-808).
However, the Office of Management and
Budget has not found it to be a major
rule as defined in the Congressional
Review Act.

Dated: February 3, 2021.

For the Nuclear Regulatory Commission.
Mark D. Lombard,

Deputy Director, Office of Nuclear Security
and Incident Response.

[FR Doc. 2021-02584 Filed 2—-8-21; 8:45 am]
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 210

[Release No. 33-10876A; 34-90210A; FR-
88A; IA-5613A; IC-34052A; File No. S7-26—
19]

RIN 3235-AM63
Qualifications of Accountants

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; correction.

SUMMARY: This document makes
technical corrections to amendments to
update certain auditor independence
requirements adopted in Release No.
33-10876 (October 16, 2020) (‘“Adopting

Release”), which was published in the
Federal Register on December 11, 2020.

DATES: Effective June 9, 2021.

FOR FURTHER INFORMATION CONTACT:
Peggy Kim, Senior Special Counsel,
Office of the Chief Accountant, at (202)
551-5300, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549.

SUPPLEMENTARY INFORMATION: We are
making technical amendments to correct
§210.2-01. Specifically, this document
amends Instruction 2 published in the
Adopting Release. Instruction 2.c is
amended to correct a citation to § 210.2—
01.

In document FR doc. 2020-23364,
which was published in the Federal
Register on Friday, December 11, 2020,
at 85 FR 80508, the following correction
is made:

§210.2-01 [Corrected]

m 1. On page 80541, in the first column,
under “§ 210.2—01" in Instruction 2.c,
“Revising paragraphs (c)(1)(ii)(A)
introductory text” is corrected to read
“Revising paragraph (c)(1)(ii)(A)(1)
introductory text.”

Dated: February 4, 2021.
Vanessa A. Countryman,
Secretary.
[FR Doc. 2021-02615 Filed 2—-8-21; 8:45 am]
BILLING CODE 8011-01-P

DEPARTMENT OF LABOR

Office of Workers’ Compensation
Programs

20 CFR Part 702
RIN 1240-AA13

Longshore and Harbor Workers’
Compensation Act: Electronic Filing,
Settlement, and Civil Money Penalty
Procedures

AGENCY: Office of Workers’
Compensation Programs, Labor.

ACTION: Withdrawal of direct final rule.

SUMMARY: On December 14, 2020, the
Office of Workers’ Compensation
Programs (OWCP) published a direct
final rule in the Federal Register
revising regulations governing
electronic filing and settlements, and
establishing new procedures for
assessing and adjudicating penalties
under the Longshore and Harbor
Workers” Compensation Act (LHWCA).
Consistent with the Presidential
directive as expressed in the
memorandum of January 20, 2021, from
the Assistant to the President and Chief

of Staff, entitled “Regulatory Freeze
Pending Review,” OWCP is
withdrawing the direct final rule.
DATES: Effective February 9, 2021, the
direct final rule published at 85 FR
80601 on December 14, 2020, is
withdrawn.

FOR FURTHER INFORMATION CONTACT:
Antonio Rios, Director, Division of
Federal Employees’, Longshore and
Harbor Workers’ Compensation, Office
of Workers’ Compensation Programs,
(202)-693-0040, rios.antonio@dol.gov.
TTY/TDD callers may dial toll free
1-877-889-5627 for further
information.

SUPPLEMENTARY INFORMATION: On
December 14, 2020, OWCP published a
direct final rule entitled Longshore and
Harbor Workers’ Compensation Act:
Electronic Filing, Settlement, and Civil
Money Penalty Procedures, 85 FR
80601. This rule would revise the
LHWCA regulations governing
electronic filing and settlements, and
establish new procedures for assessing
and adjudicating penalties under the
LHWCA. The comment period for the
rule expires on February 12, 2021, and
the rule will become effective March 15,
2021, unless OWCP withdraws it prior
to then. OWCP stated that it would
withdraw the rule if it received
significant adverse public comment on
either the direct final rule or a
simultaneously published companion
notice of proposed rulemaking. See 85
FR 80698 (Dec. 14, 2020).

A new administration assumed office
on January 20, 2021. On that same date,
the Assistant to the President and Chief
of Staff issued a memorandum entitled
“Regulatory Freeze Pending Review” to
the Heads of Executive Departments and
Agencies. 86 FR 7424 (Jan. 28, 2021).
The purpose of the memorandum was
“to ensure that the President’s
appointees or designees have the
opportunity to review any new or
pending rules.” Id. The memorandum
directs agencies to consider pausing or
delaying certain regulatory actions for
the purpose of reviewing questions of
fact, law, and policy raised therein.
OWCP believes that the most efficient
way to implement the memorandum in
this instance is to withdraw the rule
rather than delay the effective date. The
comment period is still open and if
OWCP receives any significant adverse
comment, it would have to withdraw
the rule anyway. Withdrawing the rule
will also give the new administration
time to review the rule and consider the
policies it implements. OWCP is
simultaneously withdrawing the
companion notice of proposed
rulemaking. OWCP intends to offer the


mailto:rios.antonio@dol.gov

Federal Register/Vol. 86, No. 25/Tuesday, February 9, 2021/Rules and Regulations

8687

public an opportunity to comment on
the topics addressed at a later time.

m Accordingly, the final rule amending
20 CFR part 702 published in the
Federal Register on December 14, 2020
(85 FR 80601) are withdrawn as of
February 9, 2021.

Christopher J. Godfrey,

Director, Office of Workers’ Compensation
Programs.

[FR Doc. 2021-02723 Filed 2—-8—21; 8:45 am]
BILLING CODE 4510-CR-P

DEPARTMENT OF LABOR

Office of the Secretary of Labor
29 CFR Part 22

Occupational Safety and Health
Administration

29 CFR Part 1986
RIN 1290-AA28

Rules of Practice and Procedure
Concerning Filing and Service and
Amended Rules Concerning Filing and
Service; Correction

AGENCY: Employment and Training
Administration, Office of Workers’
Compensation Programs, Office of the
Secretary, Office of Labor-Management
Standards, Wage and Hour Division,
Occupational Safety and Health
Administration, Office of Federal
Contract Compliance Programs.

ACTION: Direct final rule; correction.

SUMMARY: The Department of Labor
(Department or DOL) is correcting a
direct final rule that appeared in the
Federal Register on January 11, 2021,
“Rules of Practice and Procedure
Concerning Filing and Service and
Amended Rules Concerning Filing and
Service.” The companion proposed rule
to the final rule was published in the
same issue of the Federal Register. The
final rule required electronic filing (e-
filing) and made acceptance of
electronic service (e-service) automatic
for attorneys and non-attorney
representatives representing parties in
proceedings before the Administrative
Review Board, unless the Board
authorized non-electronic filing and
service for good cause. Among other
changes, the final rule was intended to
revise several sections of the Code of
Federal Regulations. However, the final
rule as published inadvertently omitted
amendatory instructions to revise two
section headings, despite providing
revised language for those headings.
This document provides the omitted

amendatory instructions to ensure that
these two section headings are revised
as written in the final rule.

DATES: This correction is effective on
February 25, 2021, unless the
Department receives a significant
adverse comment to the underlying
direct final rule or its companion
proposed rule by February 10, 2021 that
explains why the rule is inappropriate.
FOR FURTHER INFORMATION CONTACT: Mr.
Thomas Shepherd, Clerk of the
Appellate Boards, at 202-693—6319 or
Shepherd.Thomas@dol.gov.
SUPPLEMENTARY INFORMATION: DOL is
making the following corrections to the
final rule, as published in the Federal
Register on Monday, January 11, 2021
(86 FR 1772).

DOL is adding amendatory
instructions to change the section
headings of two sections of the Code of
Federal Regulations.

At 86 FR 1781, third column, 29 CFR
part 22, amendatory instruction 43
revised § 22.39, paragraphs (a), (b)(3),
(c), (f), and (h) through (1). The text of
§22.39 as written in the final rule also
included a revised section heading;
however, amendatory instruction 43 did
not specify that the section heading
should be revised in addition to the text
of the above-listed paragraphs. In this
action, amendatory instruction 43 is
corrected to clarify that the section
heading of § 22.39 should be revised as
well. Amendatory instruction 43 is
corrected to read: “43. In §22.39, revise
the section heading and paragraphs (a),
(b)(3), (c), (f), and (h) through (1) to read
as follows:”. The section heading is
being revised to read ‘“Appeal to ARB”
instead of “Appeal to authority head.”
This change is in keeping with the
Department’s clearly expressed intent in
the preamble of the final rule to revise
references in the regulations to an
“authority head” to references to the
“ARB” in order to clarify the
responsibilities of the Administrative
Review Board.

At 86 FR 1793, third column, 29 CFR
part 1986, amendatory instruction 133
revised § 1986.110, paragraph (c). The
text of § 1986.110 as written in the final
rule also included a revised section
heading; however, amendatory
instruction 133 did not specify that the
section heading should be revised in
addition to the text of paragraph (c). In
this action, amendatory instruction 133
is corrected to clarify that the section
heading of § 1986.110 should be revised,
as well. Amendatory instruction 133 is
corrected to read: “133. In § 1986.110,
revise the section heading and
paragraph (c) to read as follows:”. The
section heading is being revised to read

“Decision and orders of the
Administrative Review Board” instead
of “Decisions and order of the
Administrative Review Board.” The
change to § 1986.110 is intended to
make the section heading consistent
with other similar section headings in
the chapter of Title 29 that are titled
“Decision and orders of the
Administrative Review Board.”

Federal Register Correction

In the final rule published at 86 FR
1772 in the issue of January 11, 2021,
the following corrections are made:

PART 22—PROGRAM FRAUD CIVIL
REMEDIES ACT OF 1986

§22.39 [Corrected]

m 1. On page 1781, in the third column,
correct amendatory instruction 43 to
read: “43. In § 22.39, revise the section
heading and paragraphs (a), (b)(3), (c),
(), and (h) through (1) to read as
follows:”.

PART 1986—PROCEDURES FOR THE
HANDLING OF RETALIATION
COMPLAINTS UNDER THE EMPLOYEE
PROTECTION PROVISION OF THE
SEAMAN’S PROTECTION ACT (SPA),
AS AMENDED

§1986.110 [Corrected]

m 2. On page 1793, in the third column,
correct amendatory instruction 133 to
read: “133. In §1986.110, revise the
section heading and paragraph (c) to
read as follows:”.

Dated: February 3, 2021.
Milton A. Stewart,
Acting Secretary of Labor.
[FR Doc. 2021-02564 Filed 2—8-21; 8:45 am]
BILLING CODE 4510-HW-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2021-0036]

RIN 1625-AA00

Safety Zone; Lower Mississippi River,
Mile Markers 330.0-360.0, MS

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary fixed and
moving safety zone for all navigable
waters within 300 yards of the U.S.
Army Corps of Engineers (USACE) Bank
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Grading Units and USACE Mat Sinking
Unit while operating on the Lower
Mississippi River, in the vicinity of
Moreville revetment, MS. The safety
zone is needed to protect persons and
property, from the potential safety
hazards associated with the bank
grading and mat sinking operations
performed by the USACE. Entry of
persons or vessels into this zone is
prohibited unless authorized by the
Captain of the Port Sector Lower
Mississippi River or a designated
representative.

DATES: This rule is effective without
actual notice from February 9, 2021
until March 15, 2021. For the purposes
of enforcement, actual notice will be
used from February 8, 2021 until
February 9, 2021.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2021—
0036 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MSTC Lindsey Swindle, U.S.
Coast Guard; telephone 901-521-4813,
email Lindsey.M.Swindle@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Sector Lower
Mississippi River

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. Immediate action is
needed to protect persons and property
from the potential safety hazards
associated with the bank grading and
mat sinking operations performed by the
USACE on the Lower Mississippi River

(LMR). The NPRM process would delay
the establishment of the safety zone
until after the date of the event and
compromise public safety. We must
establish this temporary safety zone
immediately and lack sufficient time to
provide a reasonable comment period
and then consider those comments
before issuing the rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to the public
interest because immediate action is
needed to respond to the potential
safety hazards associated with the the
bank grading and mat sinking
operations performed by the USACE.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Sector Lower
Mississippi River (COTP) has
determined that potential hazards
associated with the bank grading and
mat sinking operations will be a safety
concern for anyone within a 300 yard
radius of USACE equipment. This rule
is needed to protect persons and
property, within the safety zone while
USACE operations are being conducted.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone from February 8, 2021
through March 15, 2021. The safety
zone will cover all navigable waters of
the LMR from mile marker (MM) 330.0
to MM 360.0. The duration of this safety
zone is intended to ensure the safety of
waterway users on these navigable
waters during USACE operations.

Entry of persons or vessels into this
safety zone is prohibited unless
authorized by the COTP or a designated
representative. A designated
representative is a commissioned,
warrant, or petty officer of the U.S.
Coast Guard assigned to units under the
operational control of USCG Sector
Lower Mississippi River. Persons or
vessels seeking to enter the safety zones
must request permission from the COTP
or a designated representative on VHF—
FM channel 16 or by telephone at 901—
521-4822. If permission is granted, all
persons and vessels shall comply with
the instructions of the COTP or
designated representative. The COTP or
a designated representative will inform
the public of the enforcement times and
date for this safety zone through
Broadcast Notices to Mariners (BNMs),
Local Notices to Mariners (LNMs), and/

or Marine Safety Information Bulletins
(MSIBs), as appropriate.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location, and
duration of the safety zone. This
emergency safety zone will temporarily
restrict navigation on the LMR from MM
330 through MM 360, from February 8,
2021 through March 15, 2021.
Moreover, the Coast Guard will issue
Broadcast Notices to Mariners (BNMs),
Local Notices to Mariners (LNMs), and/
or Marine Safety Information Bulletins
(MSIBs), as appropriate. The rule allows
vessels to seek permission to enter the
zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the
temporary safety zone may be small
entities, for the reasons stated in section
V.A above, this rule will not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
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organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule

will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
temporary emergency safety zone on the
LMR from MM 330 through MM 360,
that will prohibit entry into this zone.
The safety zone will only be enforced
while operations preclude the safe
navigation of the established channel. Tt
is categorically excluded from further
review under paragraph L60 of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;

Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08—-0036 to read as
follows:

§165.T08-0036 Safety Zone; Lower
Mississippi River, Mile Markers 330.0-360.0,
MS.

(a) Location. The following area is a
safety zone: All navigable waters of the
Lower Mississippi River from Mile
Marker (MM) 330 through MM 360.

(b) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the Captain
of the Port Sector Lower Mississippi
River (COTP) or the COTP’s designated
representative. A designated
representative is a commissioned,
warrant, or petty officer of the U.S.
Coast Guard (USCG) assigned to units
under the operational control of USCG
Sector Lower Mississippi River.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative via VHF—FM channel 16
or by telephone at 901-521-4822. Those
in the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(c) Effective period. This section is
effective without actual notice from
February 9, 2021 until March 15, 2021.
For the purposes of enforcement, actual
notice will be used from February 8,
2021 until February 9, 2021.

(d) Information broadcasts. The COTP
or a designated representative will
inform the public of the enforcement
times and date for this safety zone
through Broadcast Notices to Mariners,
Local Notices to Mariners, and/or Safety
Marine Information Broadcasts, as
appropriate.

Dated: February 1, 2021.

R.S. Rhodes,

Captain, U.S. Coast Guard, Captain of the
Port Sector Lower Mississippi River.

[FR Doc. 2021-02436 Filed 2—8-21; 8:45 am]|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0288; FRL-10016—
56—Region 3]

Air Plan Approval; Pennsylvania; 1997
8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the Harrisburg-Lebanon-
Carlisle Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
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implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision pertains to
the Commonwealth’s plan, submitted by
the Pennsylvania Department of
Environmental Protection (PADEP), for
maintaining the 1997 8-hour ozone
national ambient air quality standard
(NAAQS) (referred to as the “1997
ozone NAAQS”) in the Harrisburg-
Lebanon-Carlisle Area. EPA is
approving these revisions to the
Pennsylvania SIP in accordance with
the requirements of the Clean Air Act
(CAA).

DATES: This final rule is effective on
March 11, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-0OAR-2020-0288. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Keila M. Pagén-Incle, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814—2926. Ms. Pagan-Incle can also be
reached via electronic mail at pagan-
incle.keila@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On September 3, 2020 (85 FR 54954),
EPA published a notice of proposed
rulemaking (NPRM) for the
Commonwealth of Pennsylvania. In the
NPRM, EPA proposed approval of
Pennsylvania’s plan for maintaining the
1997 ozone NAAQS in the Harrisburg-
Lebanon-Carlisle Area through July 25,
2027, in accordance with CAA section
175A. The formal SIP revision was
submitted by PADEP on February 27,
2020.

II. Summary of SIP Revision and EPA
Analysis

On July 25, 2007 (72 FR 40749
effective July 25, 2007), EPA approved
a redesignation request (and

maintenance plan) from PADEP for the
Harrisburg-Lebanon-Carlisle Area. In
accordance with section 175A(b), at the
end of the eighth year after the effective
date of the redesignation, the state must
also submit a second maintenance plan
to ensure ongoing maintenance of the
standard for an additional 10 years, and
in South Coast Air Quality Management
District v. EPA,* the D.C. Circuit held
that this requirement cannot be waived
for areas, like the Harrisburg-Lebanon-
Carlisle Area, that had been
redesignated to attainment for the 1997
8-hour ozone NAAQS prior to
revocation and that were designated
attainment for the 2008 ozone NAAQS.

CAA section 175A sets forth the
criteria for adequate maintenance plans.
In addition, EPA has published
longstanding guidance that provides
further insight on the content of an
approvable maintenance plan,
explaining that a maintenance plan
should address five elements: (1) An
attainment emissions inventory; (2) a
maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification
of continued attainment; and (5) a
contingency plan.2 PADEP’s February
27, 2020 submittal fulfills
Pennsylvania’s obligation to submit a
second maintenance plan and addresses
each of the five necessary elements.

As discussed in the September 3,
2020 NPRM, EPA allows the submittal
of a less rigorous, limited maintenance
plan (LMP) to meet the CAA section
175A requirements by demonstrating
that the area’s design value 3 is well
below the NAAQS and that the
historical stability of the area’s air
quality levels shows that the area is
unlikely to violate the NAAQS in the
future. EPA evaluated PADEP’s
February 27, 2020 submittal for
consistency with all applicable EPA
guidance and CAA requirements. EPA
found that the submittal met CAA
section 175A and all CAA requirements,
and proposed approval of the LMP for
the Harrisburg-Lebanon-Carlisle Area as
a revision to the Pennsylvania SIP. The
effect of this action makes certain
commitments related to the
maintenance of the 1997 ozone NAAQS

1882 F.3d 1138 (D.C. Cir. 2018).

2“Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (Calcagni
Memo).

3The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.
The design value for an ozone nonattainment area
is the highest design value of any monitoring site
in the area.

Federally enforceable as part of the
Pennsylvania SIP.

Subsequent to the publication of the
September 3, 2020 NPRM, EPA
discovered a minor computational error
in the data presented in Table 1:
“Typical Summer Day NOx and VOC
Emissions for the Harrisburg-Lebanon-
Carlisle Area.” While the data are
correct, the total NOx emissions were
summed incorrectly in Table 1. The
correct total is 73.13 tons/day, not 81.03
tons/day as presented in the table. See
85 FR 54954. However, since the actual
data are correct, and since the incorrect
total over-reports rather than under-
reports the emissions, EPA believes this
to be a harmless error which does not
impact the rationale in the NPRM for
our approval of Pennsylvania’s
submittal. Other specific requirements
of PADEP’s February 27, 2020 submittal
and the rationale for EPA’s proposed
action are explained in the NPRM and
will not be restated here.

III. EPA’s Response to Comments
Received

EPA received one comment which
was not relevant to this action or to air
quality.

IV. Final Action

EPA is approving the 1997 8-hour
ozone NAAQS limited maintenance
plan for the Harrisburg-Lebanon-Carlisle
Area as a revision to the Pennsylvania
SIP.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866;

e Does not impose an information
collection burden under the provisions
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of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by

it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 12, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it

pertaining to Pennsylvania’s limited
maintenance plan for the Harrisburg-
Lebanon-Carlisle Area may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Volatile organic compounds.

Dated: February 3, 2021.
Diana Esher,
Acting Regional Administrator, Region III.

For the reasons stated in the
preamble, the EPA amends 40 CFR part
52 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding an entry for
1997 8-Hour Ozone National Ambient
Air Quality Standard Second
Maintenance Plan for the Harrisburg-
Lebanon-Carlisle Area” at the end of the
table to read as follows:

Executive Order 13175 (65 FR 67249, extend the time within which a petition ~§52.2020 lIdentification of plan.
November 9, 2000), because the SIP is for judicial review may be filed, and * * * * *
not approved to apply in Indian country shall not postpone the effectiveness of (e)* * *
located in the State, and EPA notes that  such rule or action. This action (1) * * *
State
Name of non-regulatory SIP revision Applicable geographic area sugr‘q[gtal EPA approval date Additional explanation
a

1997 8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the Harrisburg-Lebanon-Car-
lisle Area.

Harrisburg-Lebanon-Car-
lisle Area.

2/27/2020 2/9/2021, [insert Federal
Register citation].

* * * * *
[FR Doc. 2021-02556 Filed 2—8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0355; FRL-10016—
55—-Region 3]

Air Plan Approval; Pennsylvania; 1997
8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the Johnstown Area

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision pertains to
the Commonwealth’s plan, submitted by
the Pennsylvania Department of
Environmental Protection (PADEP), for
maintaining the 1997 8-hour ozone
national ambient air quality standard
(NAAQS) (referred to as the “1997
ozone NAAQS”) in the Johnstown,
Pennsylvania area (Johnstown Area).
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EPA is approving these revisions to the
Pennsylvania SIP in accordance with
the requirements of the Clean Air Act
(CAA).

DATES: This final rule is effective on
March 11, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2020-0355. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Keila M. Pagan-Incle, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2926. Ms. Pagan-Incle can also be
reached via electronic mail at pagan-
incle.keila@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On September 16, 2020 (85 FR 57810),
EPA published a notice of proposed
rulemaking (NPRM) for the
Commonwealth of Pennsylvania. In the
NPRM, EPA proposed approval of
Pennsylvania’s plan for maintaining the
1997 ozone NAAQS in the Johnstown
Area through August 1, 2027, in
accordance with CAA section 175A. The
formal SIP revision was submitted by
PADEP on February 27, 2020.

II. Summary of SIP Revision and EPA
Analysis

On August 1, 2007 (72 FR 41903),
EPA approved a redesignation request
(and maintenance plan) from PADEP for
the Johnstown Area. In accordance with
section 175A(b), at the end of the eighth
year after the effective date of the
redesignation, the state must also
submit a second maintenance plan to
ensure ongoing maintenance of the
standard for an additional 10 years, and
in South Coast Air Quality Management
District v. EPA 1 the D.C. Circuit held
that this requirement cannot be waived

1882 F.3d 1138 (D.C. Cir. 2018).

for areas, like Johnstown, that had been
redesignated to attainment for the 1997
8-hour ozone NAAQS prior to
revocation and that were designated
attainment for the 2008 ozone NAAQS.
CAA section 175A sets forth the criteria
for adequate maintenance plans. In
addition, EPA has published
longstanding guidance that provides
further insight on the content of an
approvable maintenance plan,
explaining that a maintenance plan
should address five elements: (1) An
attainment emissions inventory; (2) a
maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification
of continued attainment; and (5) a
contingency plan.2 PADEP’s February
27, 2020 submittal fulfills
Pennsylvania’s obligation to submit a
second maintenance plan and addresses
each of the five necessary elements.

As discussed in the September 16,
2020 NPRM, EPA allows the submittal
of a less rigorous, limited maintenance
plan (LMP) to meet the CAA section
175A requirements by demonstrating
that the area’s design value 3 is well
below the NAAQS and that the
historical stability of the area’s air
quality levels shows that the area is
unlikely to violate the NAAQS in the
future. EPA evaluated PADEP’s
February 27, 2020 submittal for
consistency with all applicable EPA
guidance and CAA requirements. EPA
found that the submittal met CAA
section 175A and all CAA requirements,
and proposed approval of the LMP for
the Johnstown Area as a revision to the
Pennsylvania SIP. The effect of this
action makes certain commitments
related to the maintenance of the 1997
ozone NAAQS Federally enforceable as
part of the Pennsylvania SIP. Other
specific requirements of PADEP’s
February 27, 2020 submittal and the
rationale for EPA’s proposed action are
explained in the NPRM and will not be
restated here.

III. EPA’s Response to Comments
Received

EPA received one comment in
support of this action.

2“Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (Calcagni
Memo).

3The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.
The design value for an ozone nonattainment area
is the highest design value of any monitoring site
in the area.

IV. Final Action

EPA is approving the 1997 8-hour
ozone NAAQS limited maintenance
plan for the Johnstown Area as a
revision to the Pennsylvania SIP.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Isnot a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866.

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
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health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a

the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 12, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
pertaining to Pennsylvania’s limited
maintenance plan for the Johnstown
Area may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Dated: February 3, 2021.
Diana Esher,
Acting Regional Administrator, Region III.

For the reasons stated in the
preamble, the EPA amends 40 CFR part
52 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding an entry for
1997 8-Hour Ozone National Ambient
Air Quality Standard Second
Maintenance Plan for the Johnstown
Area” at the end of the table to read as
follows:

report containing this action and other §52.2020 Identification of plan.
required information to the U.S. Senate, Environmental protection, Air * * * * *
the U.S. House of Representatives, and  pollution control, Incorporation by v % w
the Comptroller General of the United reference, Nitrogen dioxide, Ozone, (e)
States prior to publication of the rule in ~ Volatile organic compounds. (1) * * *
State
Name of non-regulatory SIP revision Applicable geographic area sugnlgtal EPA approval date Additional explanation
a

1997 8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the Johnstown Area.

Johnstown Area

2/27/2020 2/9/2021, [insert Federal

Register citation].

* * * * *

[FR Doc. 2021-02559 Filed 2—-8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2019-0695; FRL-10018—
99-Region 1]

Air Plan Approval; Massachusetts;
Infrastructure State Implementation
Plan Requirements for the 2015 Ozone
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) submission
by the Commonwealth of
Massachusetts. Except as noted below,
this submission satisfies the

infrastructure requirements of the Clean
Air Act (CAA) for the 2015 ozone
National Ambient Air Quality Standards
(NAAQS). The infrastructure
requirements are designed to ensure that
the structural components of each
state’s air quality management program
are adequate to meet the state’s
responsibilities under the CAA. We are
issuing a finding of failure to submit
pertaining to the various aspects of
infrastructure SIPs relating to the
prevention of significant deterioration
(PSD). The Commonwealth has long
been subject to a Federal
Implementation Plan (FIP) regarding
PSD, thus the finding of failure to
submit will result in no sanctions or
further FIP requirements. In this action
we do not address CAA section
110(a)(2)(D)(i)(I) requirements regarding
interstate transport, because we
previously approved the
Commonwealth’s submission
addressing these requirements for the
2015 ozone standard. This action is

being taken in accordance with the
Clean Air Act.

DATES: This rule is effective on March
11, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R01-OAR~
2019-0695. All documents in the docket
are listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available at https://
www.regulations.gov or at the U.S.
Environmental Protection Agency, EPA
Region 1 Regional Office, Air and
Radiation Division, 5 Post Office
Square—Suite 100, Boston, MA. EPA
requests that if at all possible, you
contact the contact listed in the FOR
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FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays and
facility closures due to COVID-19.

FOR FURTHER INFORMATION CONTACT: Eric
Rackauskas, Air Quality Branch, U.S.
Environmental Protection Agency, EPA
New England Regional Office, 5 Post
Office Square—Suite 100, (Mail code
05-2), Boston, MA 02109-3912, tel.
617-918-1628, email rackauskas.eric@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Table of Contents

1. Background and Purpose

II. Response to Comments

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background and Purpose

On March 13, 2020, EPA published a
notice of proposed rulemaking (NPRM)
(85 FR 14605) proposing to approve and
a direct final rule (DFR) (85 FR 14578)
approving a SIP submission from the
Commonwealth of Massachusetts to
address the infrastructure requirements
of the Clean Air Act for the 2015 ozone
NAAQS. When EPA promulgates a new
or revised NAAQS, each state must
submit a SIP submission, known as an
“infrastructure SIP”, in order to ensure
that the state’s SIP provides for
implementation, maintenance, and
enforcement of the new or revised
NAAQS. The Massachusetts Department
of Environmental Protection (MassDEP)
submitted the infrastructure SIP
submission to EPA as a formal SIP
submission on September 27, 2018. In
the DFR, EPA stated that, if it received
an adverse comment on the direct final
proposal by April 13, 2020, then the
agency would withdraw that direct final
and issue a final rule based on the
NPRM. EPA received one adverse
comment prior to the close of the
comment period. Therefore, EPA
withdrew the DFR on May 12, 2020 (85
FR 27927). This action is a final rule
based on the NPRM.

A detailed discussion of the
Massachusetts September 27, 2018,
infrastructure SIP submission, and
EPA’s rationale for proposing approval
of the SIP submission appear in the DFR
and we will not restate that here, except
to the extent relevant to our response to
the public comment on the proposal.
EPA also received two requests to
extend the public comment period for
the NPRM until after the COVID-19
pandemic is over. EPA is denying these

extension requests, and the reasons for
this denial can be found in the docket
for this rulemaking.

II. Response to Comment

EPA received one adverse comment
on the March 13, 2020, notice of
proposed rulemaking.

Comment: “EPA is also approving the
state’s SIP as having adequate resources,
how was EPA able to identify whether
the state had adequate resources before
the COVID-19 outbreak and how can
the outbreak not affect the state’s ability
to continue having adequate resources?
And how is EPA sure the state has
adequate enforcement abilities to carry
out its mission to protect environmental
and human health after Trump’s EPA
issued a BLANKET waiver to all
environmental rules??? EPA can’t
possibly think a state is able to enforce
the state’s rules in addition to EPA’s
rules that Trump has declined to
persecute [sic]. EPA can’t approve the
state’s ability to have adequate resources
or adequate funding or adequate
enforcement if EPA’s review is
predicated on the belief of pre-COVID-
19 conditions will continue now.”

Response: The comment provides
little detail, but it appears to raise three
general issues. First, it asks how EPA
was ‘‘able to identify whether the state
had adequate resources” before the
COVID-19 pandemic. Second, it
questions any conclusion that
Massachusetts has “adequate resources”
and “‘adequate enforcement abilities” in
light of the pandemic. And third, it asks
how EPA can be sure that Massachusetts
has “adequate enforcement abilities” in
light of what the comment refers to as
an EPA-issued “BLANKET waiver to all
environmental rules.” On the third
issue, the comment does not specifically
identify an EPA “waiver,” but EPA
assumes the commenter refers to EPA’s
March 26, 2020, memorandum entitled
“COVID-19 Implications for EPA’s
Enforcement and Compliance Assurance
Program” (hereinafter, “March 2020
memorandum” or “EPA Enforcement
Memo’’). The comment does not
identify a particular section (or sections)
of the Clean Air Act that it believes
Massachusetts failed to satisfy but it is
reasonable to assume that the
commenter is referring to the
requirements of sections 110(a)(2)(C)
(pertaining to enforcement) and section
110(a)(2)(E) (pertaining to state
resources).

As an initial matter, the purpose of an
infrastructure SIP submission is to
demonstrate that the state’s SIP contains
the basic program elements needed to
implement, maintain, and enforce the
particular NAAQS at issue, in this case,

the 2015 ozone NAAQS. If the current
SIP fails to satisfy these basic program
elements then the state should revise
the existing SIP so that EPA may
evaluate these elements and approve
them into the SIP, as appropriate. A SIP
is generally comprised of state
regulations, statutes and other
documents used by the state that the
EPA has approved as meeting applicable
CAA requirements. In the context of
acting on infrastructure SIP
submissions, EPA evaluates the state’s
SIP submission to determine whether
the submission meets the applicable
statutory requirements of CAA sections
110(a)(1) and 110(a)(2) and the
appropriate regulatory requirements.
EPA is not evaluating the state’s
implementation of its SIP in this action.
See Montana Envtl. Info. Ctr. v. Thomas,
902 F.3d 971 (9th Cir. 2018). EPA has
other authority to address issues
concerning a state’s implementation of
the rules, regulations, consent orders,
etc. that comprise its SIP.

EPA disagrees that it should
disapprove the infrastructure SIP
submission for the “enforcement’ sub-
element of CAA section110(a)(2)(C), the
“adequate resources” requirement in
CAA section 110(a)(2)(E)(i), or both.
Section 110(a)(2)(E)(@i) of the Act
requires each SIP to provide ‘“‘necessary
assurances that the State . . . will have
adequate personnel, funding, and
authority under State . . . law to carry
out such implementation plan.” Thus,
under this section, EPA evaluates a
state’s infrastructure SIP submission for
evidence that the state has provided
necessary assurances that it has
adequate resources to carry out the SIP.
Element E does not require the EPA to
conduct an audit of state resources or
personnel. Nevertheless, upon receiving
this comment, EPA requested
supplemental information from
MassDEP to provide more detail about
Department staff and resources. In this
supplemental document, MassDEP
states, ““MassDEP resources to
implement the SIP include staff and
managers in the Bureau of Air and
Waste (BAW), including the Division of
Air and Climate Programs in MassDEP’s
Boston office (approximately 29 staff),
the Air Assessment Branch based in
MassDEP’s Wall Experiment Station
laboratory in Lawrence (approximately
23 staff), and the permitting and
compliance and enforcement (C&E)
units in each of the four MassDEP
regional offices (approximately 55
staff).” MassDEP further notes that these
numbers do not include additional staff
in the separate legal, research, and
information technology units that also
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support the Commonwealth’s efforts
carrying out the SIP.

MassDEP staff and operations are
funded by the Commonwealth and
through EPA grants, including annual
funding through CAA sections 103 and
105 to assist with the costs of
implementing programs for the
prevention and control of air pollution
or implementation of national primary
and secondary ambient air quality
standards. Massachusetts also has an
EPA-approved fee program under CAA
title V which is used to support title V
program elements such as permitting,
monitoring, testing, inspections, and
enforcement. MassDEP’s budget has
been consistent over the past number of
years and over these years
Massachusetts has been able to meet its
statutory commitments under the Act.?
MassDEP also reports that “There are no
plans that would significantly alter
these resources in the 5-year period
following submission of the
Certification or beyond and therefore
MassDEP expects to have adequate
resources to implement the SIP in the
future.” The full supplemental
submission from MassDEP can be found
in the docket for this rulemaking.

EPA explained in the DFR that
Massachusetts’ infrastructure SIP
submission documented that its air
agency, MassDEP, has the requisite
authority and resources to carry out its
SIP obligations. In particular,
Massachusetts General Laws c. 111,
sections 142A to 142N, provide
MassDEP with the authority to carry out
the state’s implementation plan. The
Massachusetts SIP, as originally
submitted in 1971 and subsequently
amended, provides descriptions of the
staffing and funding necessary to carry
out the plan. In the original and
supplemental submissions MassDEP has
provided an adequate description of its
resources to allow EPA to assess that
MassDEP has adequate personnel and
funding to carry out the SIP during the
five years following infrastructure SIP
submission and in future years. Thus,
with respect to the first issue raised by
the comment, EPA finds that MassDEP
has provided an adequate description of
its staffing resources and that this
information, when considered together
with the budget information, is
sufficient for EPA to conclude that the
Commonwealth has adequate personnel,
funding, and authority under State law
to meet its SIP obligations sufficient to
justify approval of the SIP submittal for
section 110(a)(2)(E)(1).

1 https://budget.digital. mass.gov/summary/fy20/
enacted/energy-and-environmental-affairs/
environmental-protection/?tab=historical-spending.

With respect to the second issue, the
commenter expresses concern that the
impacts of the ongoing COVID 19
pandemic can only result in the
Commonwealth having inadequate
resources to meet its SIP obligations. As
explained above, MassDEP provides
assurances in the infrastructure SIP
submission and supplemental document
that it has adequate personnel and
funding to carry out the SIP during the
five years following the submission and
in future years. We also note that the
Massachusetts’ Governor’s 2021 budget
recommendation proposes a similar
level of funding for MassDEP as it has
received in recent years.2 Moreover, the
Commonwealth receives federal grants
under CAA sections 103 and 105 to
assist it in carrying out the SIP, and
other funding sources include permit
fees and title V fees collected by
MassDEP. If the Commonwealth’s
implementation of its SIP is
substantially affected in the future by
the pandemic, EPA has the statutory
authority under the CAA to address
such issues through means other than
disapproving the infrastructure SIP
submission at this time. Based on the
original SIP submission and
supplemental information, EPA finds
that MassDEP has provided necessary
information for EPA to conclude that
MassDEP has and will continue to have
adequate personnel and funding to carry
out the SIP. For these reasons, EPA does
not agree that it must disapprove the
infrastructure SIP submission for
section 110(a)(2)(E)(i) in light of the
pandemic.

Also, with respect to the second issue
raised, the comment also expresses
concern that the Commonwealth will
not have “adequate enforcement
abilities” in light of the pandemic.
While the commenter does not identify
any particular infrastructure SIP
requirement with this claim, it is
possible that the commenter may be
objecting to EPA’s approval of the ISIP
submittal for the enforcement sub-
element of section 110(a)(2)(C). This
sub-element requires that each state’s
SIP “include a program to provide for
the enforcement of”” the emission limits
and control measures that the state air
agency identified in its submission for
purposes of satisfying 110(a)(2)(A). In
the DFR, EPA explained that the
Massachusetts SIP includes such a
program. In particular, EPA noted
specific provisions of state law that
authorize MassDEP to adopt regulations
to control air pollution, to enforce such

2 https://budget.digital. mass.gov/govbudget/fy21/
appropriations/energy-and-environmental-affairs/
environmental-protection?tab=budget-summary.

regulations and to assess penalties for
non-compliance. EPA also highlighted
state regulations currently in the SIP.
Thus, EPA explained that the SIP
includes a program to provide for the
enforcement of SIP measures. EPA
acknowledges the COVID-19 pandemic
has the potential to impact the resources
available to the state to maintain its
program; however, proposed level
funding for FY2021 indicates that
MADEP will maintain their current
program capability. EPA also notes that
The Commonwealth has been a leader
among all states in being proactive to
address air quality concerns.
Nevertheless, if an actual resources
problem were to develop, EPA has the
statutory authority to address such
issues through means other than
disapproving the infrastructure SIP
submission at this time.

Finally, the commenter expresses
concern that Massachusetts does not
have “adequate enforcement abilities”
in light of what the commenter
characterizes as a ““blanket waiver” by
EPA of environmental rules. EPA does
not agree that the March 2020
memorandum is a ‘‘blanket waiver,” 3
but in any event the memorandum
applies to EPA’s own enforcement
activities, not a state’s. See EPA
Enforcement Memo at 1-2 (“‘Authorized
states or tribes may take a different
approach under their own authorities.”).
Therefore, it does not affect whether
Massachusetts has “adequate
enforcement abilities”” and does not
affect Massachusetts’ ““program to
provide for the enforcement of”” SIP
measures. Furthermore, on August 31,
2020, EPA terminated the temporary
policy described in the March 2020
memorandum. See COVID-19
Implications for EPA’s Enforcement and
Compliance Assurance Program:
Addendum on Termination, EPA (June
29, 2020). For these reasons, the March
2020 memorandum is not a reason to
disapprove the Massachusetts’ ISIP
submittal for the enforcement sub-
element in section 110(a)(2)(C).

For the above reasons, EPA concludes
that the comment does not justify
disapproving the Commonwealth’s
infrastructure SIP submittal for the 2015
ozone NAAQS for compliance with the
requirements of CAA sections
110(a)(2)(C) or (E)(i).

3For instance, the memorandum does not apply
to criminal violations, imports, or activities that are
carried out under Superfund and RCRA Corrective
Action enforcement instruments. EPA Enforcement
Memo at 2. Moreover, the enforcement discretion
set forth in the memorandum is temporary and is
conditioned on regulated entities making every
effort to comply with their environmental
compliance obligations. Id.
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II1. Final Action

EPA is approving most portions of the
Massachusetts infrastructure SIP
submission for the 2015 ozone NAAQS.
We are also issuing a finding of failure
to submit pertaining to the various
infrastructure SIP requirements that
pertain to the prevention of significant
deterioration (PSD) program, i.e.,
section 110(a)(2)(C) sub-element 2, the
PSD portion of Sub-Element 2: Section
110(a)(2)(D)(H)(I)—PSD (Prong 3),
section 110(a)(2)(D)(ii) with respect to
the PSD-related notice of interstate
pollution, section 110(a)(2)(J) sub-
element 1 with respect to the FLM
consultation requirement for PSD
permitting, and section 110(a)(2)(J) sub-
element 3 (PSD). The Commonwealth
has long been subject to a Federal
Implementation Plan (FIP) regarding
PSD, thus the finding of failure to
submit will result in no mandatory
sanctions or further FIP requirements.
This rulemaking also does not include
any action on the interstate transport
portion of the Commonwealth’s
infrastructure SIP submission for the
2015 Ozone NAAQS, i.e., section
110(a)(2)(D). This action is being taken
in accordance with the Clean Air Act.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771
regulatory action because this action is
not significant under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions

of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and

the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 12, 2021.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: February 3, 2021.
Deborah Szaro,

Acting Regional Administrator, EPA
Region 1.

Part 52 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart W—Massachusetts

m 2.In §52.1120(e), amend the table by
adding an entry for “Infrastructure SIP
submittal for 2015 Ozone NAAQS” at
the end of the table to read as follows:

§52.1120 Identification of plan.
* * * * *
(e) * x %
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MASSACHUSETTS NON REGULATORY

Name of non regulatory SIP
provision

Applicable geographic
or nonattainment area

State submittal date/
effective date

EPA approved date 3

Explanations

* *

Infrastructure SIP submittal for
2015 Ozone NAAQS.

Statewide ..........c.co.... September 27, 2018

* * *

eral Register citation].

February 9, 2021, [Insert Fed-

* *

Approved with respect to requirements for CAA
section 110(a)(2)(A), (B), (C), (D), (E), (F),
(G), (H), (J), (K), (L), and (M) with the excep-
tion of the PSD-related requirements of (C),
(D), and (J).

3To determine the EPA effective date for a specific provision listed in this table, consult the Federal Register notice cited in this column for the particular provision.

[FR Doc. 2021-02536 Filed 2—8-21; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0332; FRL-10017—
26—-Region 3]

Air Plan Approval; Pennsylvania; 1997
8-Hour Ozone National Ambient Air
Quality Standard (NAAQS) Second
Maintenance Plan for the Altoona (Blair
County) Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision pertains to
the Commonwealth’s plan, submitted by
the Pennsylvania Department of
Environmental Protection (PADEP), for
maintaining the 1997 8-hour ozone
national ambient air quality standard
(NAAQS) (referred to as the “1997
ozone NAAQS”) in the Altoona, Blair
County, Pennsylvania area (Altoona
Area). EPA is approving these revisions
to the Pennsylvania SIP in accordance
with the requirements of the Clean Air
Act (CAA).

DATES: This final rule is effective on
March 11, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-0OAR-2020-0332. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://

www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
David Talley, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2117. Mr. Talley can also be
reached via electronic mail at
talley.david@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On September 3, 2020 (85 FR 54947),
EPA published a notice of proposed
rulemaking (NPRM) for the
Commonwealth of Pennsylvania. In the
NPRM, EPA proposed approval of
Pennsylvania’s plan for maintaining the
1997 ozone NAAQS in the Altoona Area
through August 1, 2027, in accordance
with CAA section 175A. The formal SIP
revision was submitted by PADEP on
February 27, 2020.

II. Summary of SIP Revision and EPA
Analysis

On August 1, 2007 (72 FR 41906
effective August 1, 2007), EPA approved
a redesignation request (and
maintenance plan) from PADEP for the
Altoona Area. In accordance with
section 175A(b), at the end of the eighth
year after the effective date of the
redesignation, the state must also
submit a second maintenance plan to
ensure ongoing maintenance of the
standard for an additional 10 years, and
in South Coast Air Quality Management
District v. EPA,! the D.C. Circuit held
that this requirement cannot be waived
for areas, like Charleston, that had been
redesignated to attainment for the 1997
8-hour ozone NAAQS prior to
revocation and that were designated
attainment for the 2008 ozone NAAQS.
CAA section 175A sets forth the criteria
for adequate maintenance plans. In
addition, EPA has published
longstanding guidance that provides

1882 F.3d 1138 (D.C. Cir. 2018).

further insight on the content of an
approvable maintenance plan,
explaining that a maintenance plan
should address five elements: (1) An
attainment emissions inventory; (2) a
maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification
of continued attainment; and (5) a
contingency plan.2 PADEP’s February
27, 2020 submittal fulfills
Pennsylvania’s obligation to submit a
second maintenance plan and addresses
each of the five necessary elements.

As discussed in the September 3,
2020 NPRM, EPA allows the submittal
of a less rigorous, limited maintenance
plan (LMP) to meet the CAA section
175A requirements by demonstrating
that the area’s design value 3 is well
below the NAAQS and that the
historical stability of the area’s air
quality levels shows that the area is
unlikely to violate the NAAQS in the
future. EPA evaluated PADEP’s
February 27, 2020 submittal for
consistency with all applicable EPA
guidance and CAA requirements. EPA
found that the submittal met CAA
section 175A and all CAA requirements,
and proposed approval of the LMP for
the Altoona Area as a revision to the
Pennsylvania SIP. The effect of this
action makes certain commitments
related to the maintenance of the 1997
ozone NAAQS Federally enforceable as
part of the Pennsylvania SIP.

Subsequent to the publication of the
September 3, 2020 NPRM, EPA
discovered a minor computational error
in the data presented in Table 1:
“Typical Summer Day NOx and VOC
Emissions for the Altoona Area.” While
the data are correct, the total volatile
organic compounds (VOC) emissions
were summed incorrectly in Table 1.

2 “Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (Calcagni
Memo).

3The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.
The design value for an ozone nonattainment area
is the highest design value of any monitoring site
in the area.
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The correct total is 10.90 tons/day, not
11.90 tons/day as presented in the table.
See 85 FR 54948. However, since the
actual data are correct, and since the
incorrect total over-reports rather than
under-reports the emissions, EPA
believes this to be a harmless error
which does not impact the rationale in
the NPRM for our approval of
Pennsylvania’s submittal. Other specific
requirements of PADEP’s February 27,
2020 submittal and the rationale for
EPA’s proposed action are explained in
the NPRM and will not be restated here.
No public comments were received on
the NPRM.

II1. Final Action

EPA is approving the 1997 8-hour
ozone NAAQS limited maintenance
plan for the Altoona Area as a revision
to the Pennsylvania SIP.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 12, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action.

This action pertaining to
Pennsylvania’s second maintenance
plan for the Altoona Area may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: February 3, 2021.
Diana Esher,
Acting Regional Administrator, Region III.

For the reasons stated in the
preamble, the EPA amends 40 CFR part
52 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding an entry for
“Second Maintenance Plan for the
Altoona (Blair County) 1997 8-Hour
Ozone Nonattainment Area’ at the end
of the table to read as follows:

§52.2020 Identification of plan.
* * * * *

(e) * x %

(1) * *x %
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State Additional
Name of non-regulatory SIP revision Applicable geographic area submittal EPA approval date exol :
date planation

Second Maintenance Plan for the Al-
toona (Blair County) 1997 8-Hour
Ozone Nonattainment Area.

Blair County .......c.ccocevruennen.

2/27/20 2/9/21, [insert Federal

Register citation].

* * * * *

[FR Doc. 2021-02583 Filed 2—8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R03-OAR-2019-0527; FRL-10018—
21-Region 3]

Approval and Promulgation of State
Air Quality Plans for Designated
Facilities and Pollutants; State of
Maryland; Control of Emissions From
Existing Sewage Sludge Incineration
Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a negative
declaration submitted by the State of
Maryland for Sewage Sludge
Incineration (SSI) units. This negative
declaration submitted by the Maryland
Department of the Environment (MDE)
certifies that SSI units subject to
sections 111(d) and 129 of the Clean Air
Act (CAA) do not exist within the
jurisdiction of the State of Maryland.
EPA is approving this certification in
accordance with the requirements of the
CAA.

DATES: This final rule is effective on
March 11, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2019-0527. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Matthew Willson, Permits Branch
(3AD10), Air & Radiation Division, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, PA 19103. The telephone
number is (215) 814—5795. Mr. Willson
can also be reached via electronic mail
at Willson.Matthew@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On July 15, 2020 (85 FR 42807), EPA
published a notice of proposed
rulemaking (NPRM) for the State of
Maryland. In the NPRM, EPA proposed
approval of a negative declaration
submitted by the State of Maryland for
Sewage Sludge Incineration (SSI) units.
This negative declaration submitted by
MDE certifies that SSI units subject to
sections 111(d) and 129 of the CAA do
not exist within the jurisdiction of the
State of Maryland. The negative
declaration was submitted by MDE on
January 20, 2017.

The CAA requires that state regulatory
agencies implement emission guidelines
and associated compliance times using
a state plan developed under sections
111(d) and 129 of the CAA. The general
provisions for the submittal and
approval of state plans are codified in
40 Code of Federal Regulations (CFR)
part 60, subpart B and 40 CFR part 62,
subpart A. Section 111(d) establishes
general requirements and procedures on
state plan submittals for the control of
designated pollutants. Section 129
requires emission guidelines to be
promulgated for all categories of solid
waste incineration units, including SSI
units. SSI units are defined at 40 CFR
60.5250 as “‘an incineration unit
combusting sewage sludge for the
purpose of reducing the volume of the
sewage sludge by removing combustible
matter. Sewage sludge incineration unit
designs include fluidized bed and
multiple hearth. A SSI unit also
includes, but is not limited to, the
sewage sludge feed system, auxiliary
fuel feed system, grate system, flue gas
system, waste heat recovery equipment,
if any, and bottom ash system. The SSI
unit includes all ash handling systems
connected to the bottom ash handling
system. The combustion unit bottom ash

system ends at the truck loading station
or similar equipment that transfers the
ash to final disposal. The SSI unit does
not include air pollution control
equipment or the stack.”

Section 129 mandates that all plan
requirements be at least as protective as
the promulgated emission guidelines.
This includes fixed final compliance
dates, fixed compliance schedules, and
title V permitting requirements for all
affected sources. Section 129 also
requires that state plans be submitted to
EPA within one year after EPA’s
promulgation of the emission guidelines
and compliance times.

States have options other than
submitting a state plan in order to fulfill
their obligations under CAA sections
111(d) and 129. If a state does not have
any existing SSI units for the relevant
emission guidelines, a letter can be
submitted certifying that no such units
exist within the state (i.e., negative
declaration) in lieu of a state plan, in
accordance with 40 CFR 60.5010. The
negative declaration exempts the state
from the requirements of subpart B that
would otherwise require the submittal
of a CAA section 111(d)/129 plan.

On March 21, 2011 (76 FR 15372),
EPA finalized emission guidelines for
SSI units at 40 CFR part 60, subpart
MMMM. Following the 2011 final rule,
MDE determined that there was one SSI
facility in Maryland that met the
applicability criteria for the Federal
plan. On January 20, 2017, MDE
submitted a letter to EPA requesting full
delegation of authority to implement the
SSI Federal plan. However, that facility
has now permanently shut down and
has relinquished its title V permit to
operate. Accordingly, MDE sent a
negative declaration for SSI units on
April 3, 2020.

II. Final Action

In this action, EPA amends 40 CFR
part 62 to reflect receipt of the negative
declaration letter from MDE, received
April 3, 2020, certifying that there are
no existing SSI units subject to 40 CFR
part 60, subpart MMMM, in accordance
with section 111(d) and 129 of the CAA.
EPA is accepting the negative
declaration in accordance with the
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requirements of the CAA and 40 CFR
60.23(b) and 62.06.

III. Statutory and Executive Order
Reviews

A. General Requirements

EPA’s role with regard to negative
declarations for designated facilities
received by EPA from states is to notify
the public of the receipt of such
negative declarations and revise 40 CFR
part 62 accordingly. This action
approves the state’s negative declaration
as meeting Federal requirements and
does not impose additional
requirements beyond those imposed by
state law. For that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not an Executive Order 13771
regulatory action because this action is
not significant under Executive Order
12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 12, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action,
approving a negative declaration
submitted by MDE stating that there are
no Sewage Sludge Incineration (SSI)
units in the state of Maryland subject to
sections 111(d) and 129 of the CAA,
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2)).

List of Subjects in 40 CFR Part 62

Environmental protection, Air
pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements, Sewage sludge
incineration units.

Dated: February 3, 2021.

Diana Esher,
Acting Regional Administrator, Region III.

For the reasons stated in the
preamble, the EPA amends 40 CFR part
62 as follows:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart V—Maryland

m 2. Add an undesignated center
heading and § 62.4690 to read as
follows:

Air Emissions From Existing Sewage
Sludge Incinerators (SSI)—Section
111(d)/129 Federal Plan Delegations

§62.4690 Identification of plan—negative
declaration.

Letter from the State of Maryland,
Department of the Environment,
submitted April 3, 2020, certifying that
there are no existing sewage sludge
incineration units within the State of
Maryland that are subject to 40 CFR part
60, subpart MMMM.

[FR Doc. 2021-02617 Filed 2—-8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2020-0568; FRL—10017-55]
Extension of Tolerances for

Emergency Exemptions; Multiple
Chemicals

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation extends time-
limited tolerances for residues of the
pesticides clothianidin, methyl
bromide, and triclopyr in or on various
commodities, as identified in this
document. These actions are in response
to EPA’s granting of emergency
exemptions under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) authorizing use of these
pesticides. In addition, the Federal
Food, Drug, and Cosmetic Act (FFDCA)
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA. Additionally, EPA is removing
time-limited tolerances for flonicamid
on prickly pear, fruit and pads at 1.5
ppm because this exemption will not be
renewed, and the tolerances will expire
by the effective date of this rule. EPA is
also making non-substantive
administrative revisions to the tolerance
listings for methyl bromide to update
the commodity terminology.

DATES: This regulation is effective
February 9, 2021. Objections and
requests for hearings must be received
on or before April 12, 2021 and must be
filed in accordance with the instructions



Federal Register/Vol. 86, No. 25/Tuesday, February 9, 2021/Rules and Regulations

8701

provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2020-0568, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460—0001; main
telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Publishing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-idx?&c=

ecfr&tpl=/ecfrbrowse/Title40/40tab_
02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2020-0568 in the subject line on
the first page of your submission. All
objections and requests must be in
writing and must be received by the
Hearing Clerk on or before April 12,
2021. Addresses for mail and hand
delivery of objections and hearing
requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2020-0568, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at https://
www.epa.gov/dockets/where-send-
comments-epa-dockets. Additional
instructions on commenting or visiting
the docket, along with more information
about dockets generally, is available at
http://www.epa.gov/dockets.

II. Background and Statutory Findings

EPA previously published final rules
establishing time-limited tolerances in
the Federal Register for the chemicals
and commodities listed, below, under
FFDCA section 408, 21 U.S.C. 346a.
EPA established the tolerances because
FFDCA section 408(1)(6) requires EPA to
establish a time-limited tolerance or

exemption from the requirement for a
tolerance for pesticide chemical
residues in food that will result from the
use of a pesticide under an emergency
exemption granted by EPA under FIFRA
section 18. Such tolerances can be
established at EPA’s own initiative and
without providing notice or time for
public comment.

EPA received requests to extend
emergency uses of clothianidin, methyl
bromide, and triclopyr for this year’s
growing season. After having reviewed
these submissions, EPA concurs that
emergency conditions continue to exist.
EPA assessed the potential risks
presented by residues for each chemical
in the pertinent commodities. In doing
so, EPA considered the safety standard
in FFDCA section 408(b)(2) and decided
that the necessary tolerance under
FFDCA section 408(1)(6) would be
consistent with the safety standard and
with FIFRA section 18.

The data and other relevant material
have been evaluated and were discussed
in the final rules originally establishing
the time-limited tolerances. Based on
those data and information considered,
the Agency reaffirms that extension of
these time-limited tolerances will
continue to meet the requirements of
FFDCA section 408(1)(6). Therefore, the
time-limited tolerances are extended
until December 31, 2023. Although
these tolerances will expire and are
revoked on December 31, 2023, under
FFDCA section 408(1)(5), residues of the
pesticide not in excess of the amounts
specified in the tolerances remaining in
or on the commodities after that date
will not be unlawful, provided the
residue is present as a result of an
application or use of a pesticide at a
time and in a manner that was lawful
under FIFRA, the tolerance was in place
at the time of the application, and the
residue does not exceed the level that
was authorized by the tolerance. EPA
will take action to revoke these
tolerances earlier if any experience
with, scientific data on, or other
relevant information on this pesticide
indicate that the residues are not safe.
EPA will publish a document in the
Federal Register to remove the revoked
tolerances from the Code of Federal
Regulations (CFR).

Time-limited tolerances for the use of
the following pesticide chemicals on
specific commodities are being
extended:

Clothianidin. EPA has authorized
under FIFRA section 18 the use of
clothianidin on citrus for control of the
Asian citrus psyllid in Florida and
Texas. This regulation extends a time-
limited tolerance for residues of the
insecticide clothianidin and its


http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
https://www.epa.gov/dockets/where-send-comments-epa-dockets
https://www.epa.gov/dockets/where-send-comments-epa-dockets
https://www.epa.gov/dockets/where-send-comments-epa-dockets
https://www.epa.gov/dockets
https://www.epa.gov/dockets
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.epa.gov/dockets
mailto:RDFRNotices@epa.gov
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metabolites and degradates in or on
fruit, citrus, group 10-10 at 0.07 parts
per million (ppm) for an additional 3-
year period. This tolerance will expire
and is revoked on December 31, 2023.
The time-limited tolerance was
originally published in the Federal
Register of February 25, 2015 (80 FR
10003) (FRL—9919-59).

Methyl bromide. Pursuant to a request
by the US Department of Agriculture,
Animal and Plant Health Inspection
Service, EPA has authorized under
FIFRA section 18 the use of methyl
bromide on certain imported and
domestic commodities, post-harvest for
control of invasive non-indigenous
quarantine plant pests and to prevent
the introduction and/or spread of any
new or recently introduced foreign pests
to the United States. This regulation
extends time-limited tolerances for
residues of the pesticide methyl
bromide, including its metabolites and
degradates, in or on the commodities
identified in 40 CFR 180.124(b) (and
listed in the regulatory text section of
this document) at the levels listed for an
additional 3-year period. The tolerances
will expire and are revoked on
December 31, 2023. The time-limited
tolerances were originally published in
the Federal Register of March 1, 2018
(83 FR 8758) (FRL—9971-19) and
October 16, 2020 (85 FR 65729) (FRL-
10014-31).

In addition to extending these
tolerances, EPA is making several non-
substantive revisions to 40 CFR
180.124(b). Entries for avocado, banana,
longan, lychee, pomegranate, rambutan,
and Spanish lime are deleted, because
these commodities are included in
Tropical and subtropical fruits, inedible
peel, group 24. This regulation also
revises certain commodity terms for
consistency with current crop groups
and commodity vocabulary as follows:
“Tropical and subtropical fruits, edible
peel, group 23" will now read “Fruit,
tropical and subtropical, edible peel,
group 23”; “Tropical and subtropical
fruits, inedible peel, group 24” will now
read “Fruit, tropical and subtropical,
inedible peel, group 24”; and “‘Stalk,
stem and leaf petiole vegetables, group
22" will now read “Vegetables, stalk,
stem and leaf petiole, group 22”’. None
of the revisions discussed in this
paragraph change the amount of methyl
bromide residues permitted on any
commodity.

Triclopyr. EPA has authorized under
FIFRA section 18 the use of triclopyr on
sugarcane for control of divine
nightshade (Solanum nigresens) in
Louisiana. This regulation extends a
time-limited tolerance for residues of
the herbicide triclopyr and its

metabolites and degradates in or on
sugarcane, cane at 40 ppm for an
additional 3-year period. The tolerance
will expire and is revoked on December
31, 2023. A time-limited tolerance was
originally published in the Federal
Register of June 8, 2017 (82 FR 26599)
(FRL-9961—29).

The time-limited tolerances are being
removed at 40 CFR 180.613(b) for
residues of the insecticide flonicamid
and its metabolites in or on prickly pear,
fruit and pads at 1.5 ppm which expire
on December 31, 2020. The applicant
has not submitted a request for further
use of flonicamid on prickly pear. The
time-limited tolerances were originally
published in the Federal Register of
January 26, 2018 (83 FR 3610) (FRL—
9971-94).

III. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level. The Codex has not
established any MRLs for flonicamid,
methyl bromide, or triclopyr on the
commodities listed in this document.
The Codex has established MRLs for
clothianidin in or on citrus at 0.07 ppm,
the same as the tolerance established for
fruit, citrus, group 10-10 in the United
States. Therefore, there are no
harmonization issues.

IV. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(e) and
408(1)(6). The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning

Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established under FFDCA sections
408(e) and 408(1)(6), such as the
tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA has
submitted a report containing this rule
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and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: December 4, 2020.
Marietta Echeverria,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.124, revise paragraph (b) to
read as follows:

TABLE 2 TO PARAGRAPH (b)

§180.124 Methyl bromide; tolerances for
residues.
* * * *

(b) Section 18 emergency exemptions.
Time-limited tolerances are established
for residues of the fumigant methyl
bromide, including its metabolites and
degradates, in or on the specified
agricultural commodities in Table 2 to
this paragraph (b). Compliance with the
tolerance levels specified in Table 2 to
this paragraph (b) is to be determined by
measuring only methyl bromide, in or
on the commodities, resulting from use
of the pesticide pursuant to Federal
Insecticide, Fungicide, Rodenticide Act
(FIFRA) section 18 emergency
exemptions. The tolerances expire and
are revoked on the dates specified in
Table 2 to this paragraph (b).

Expiration/
Commodity P%ritlﬁop;]er revpocation
date
Berry and small fruit, group 1307 ........oooiiiiii s 5.0 12/31/23
Cactus 3.0 12/31/23
(7o) U1 AT o) - W RSP 8.0 12/31/23
(0701111 0T (=T=T oI o= T [P UP RPN 150 12/31/23
(070 F= T T =TT PRSP PP VRTUPPRPRON 150 12/31/23
(O ToTU T o)1 Y=Y Y S 150 12/31/23
o T U PP TP UPPPPPTRPRN 10 12/31/23
Fruit, Citrus, group TO0—10 ... s s a e e s e e e s e e e r e sree e 2 12/31/23
Fruit, STONE, GrOUP 12—12 .o ettt ettt sa et e b e e b et he e st e e bt e eab e e s be e e abeesaneereenineens 5.0 12/31/23
Fruit, tropical and subtropical, edible peel, group 23 ..o 10 12/31/23
Fruit, tropical and subtropical, inedible peel, Group 24 ... 5.0 12/31/23
Herb and SPICe, GroUP T ... e e 35 12/31/23
L o= ToTU =TT =T OO 150 12/31/23
17T To T (o TP 5.0 12/31/23
KAFfIr M@, IEAVES ...ttt a e et e e a et e bt e e ae e e bt e sab e et e e ea s e e ebe e eateenbeeeaneeaneeeanees 0.50 12/31/23
[ GC T L= =T P 150 12/31/23
(@1 E=T=T=T o o o TU o B2 O PSPPSR 150 12/31/23
PePPEIMINT, TOPS .. e e e r e 35 12/31/23
o101 (=T I'e o0 (o HN U OUTUU PP UPPPPPTPPPN 5.0 12/31/23
ST o= U001 A (o o L= OO S USSP 35 12/31/23
Vegetable, bulb, Group =07 ... e e 2.0 12/31/23
Vegetable, CUCUIDIt, GroUP O ... e e 5.0 12/31/23
Vegetable, foliage of [egUME, GrOUP 7 .......ooiiiiiiiiiei e e e 0.50 12/31/23
Vegetable, fruiting, group 8—10 ..o e s 7.0 12/31/23
Vegetable, head and stem Brassica, group 5—16 .........ccocuiiiiiiiiiiiii i 1.0 12/31/23
Vegetable, leafy, Group 4—16 ... e 0.50 12/31/23
Vegetable, leaves of root and tUDEr, GroUP 2 ........ooiiiiiiiiiie ettt 0.50 12/31/23
Vegetable, 18gUME, GrOUD 6 ........ooiiiiiiii e e et sa e s 3.0 12/31/23
Vegetable, root and tuber, group 1 ... 3.0 12/31/23
Vegetable, stalk, stem and leaf petiole, group 22 0.50 12/31/23
* * * * * §180.417 Triclopyr; tolerances for (b) * * *
m 3.In § 180.417, revise the table in residues.
paragraph (b) to read as follows: * * * * *
TABLE 3 TO PARAGRAPH (b)
Expiration/
Commaodity P;ritlﬁ Op;]er re\f)ocation
date

SUGANCANE, CAME ...ttt ettt ettt ettt e bt a et et e e et st e bt e eae e e be e e st e b e e e e b e sa e e et e e eas e e b e e ebeeebeesaneebeeeaneesanesaneenans 40 12/31/23
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m 4.In § 180.586, revise the entry for
“Fruit, citrus, group 10-10" in the table

§180.586 Clothianidin; tolerances for
residues.

in paragraph (b) to read as follows: * * * * *
(b) * k%
Expiration/
Commodity Parts per revocation
million date
Fruit, CItrUS, GroUDP TO—10 ....ei ittt ettt b e b sae e et e e he e e bt e sae e e bt e sabe e beeeabeesaeeeabeennneebeesnneenne 0.07 12/31/23
* * * * *

§180.613 [Amended]

m 5.In §180.613, remove and reserve
paragraph (b).

[FR Doc. 2021-02512 Filed 2—-8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2020-0066 and EPA-HQ-
OPP-2019-0586; FRL—10017-32]
Benzovindiflupyr; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of
benzovindiflupyr in or on lowbush
blueberries, ginseng, and sugar beet
roots, leaves, and dried pulp.
Interregional Research Project Number 4
(IR—4) and Syngenta Crop Protection
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
February 9, 2021. Objections and
requests for hearings must be received
on or before April 12, 2021, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The dockets for this action,
identified by docket identification (ID)
numbers EPA-HQ-OPP-2020-0066 and
EPA-HQ-OPP-2019-0586, are available
at http://www.regulations.gov or at the
Office of Pesticide Programs Regulatory
Public Docket (OPP Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the

Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460—0001; main
telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s
e-CFR site at http://www.ecfr.gov/cgi-
bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID numbers EPA-HQ-
OPP-2020-0066 and EPA-HQ-OPP—
2019-0586 in the subject line on the
first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before April
12, 2021. Addresses for mail and hand
delivery of objections and hearing
requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID numbers EPA-HQ-OPP-
2020-0066 and EPA-HQ-OPP-2019—
0586, by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
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dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of April 15,
2020 (85 FR 20910) (FRL-10006-54),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 9E8806) by IR—4,
IR—4 Project Headquarters, Rutgers, The
State University of New Jersey, 500
College Road East, Suite 201W,
Princeton, NJ 08540. The petition
requested that 40 CFR part 180 be
amended by establishing tolerances for
residues of benzovindiflupyr (N-[9-
(dichloromethylene)-1,2,3,4-tetrahydro-
1,4-methanonaphthalen-5-yl]-3-
(difluoromethyl)-1-methyl-1H-pyrazole-
4-carboxamide) in or on the raw
agricultural commodities Blueberry,
lowbush at 2 parts per million (ppm)
and Ginseng at 0.3 ppm. That document
referenced a summary of the petition
prepared by Syngenta, the registrant,
which is available in the docket EPA—
HQ-OPP-2020-0066, http://
www.regulations.gov. There were no
comments received in response to the
notice of filing.

In the Federal Register of February 4,
2020 (85 FR 6129) (FRL-10003-17),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 9F8772) by
Syngenta Crop Protection, LLC, P.O.
Box 18300, Greensboro, NC, 27419. The
petition requested that 40 CFR part 180
be amended by establishing tolerances
for residues of benzovindiflupyr in or
on the raw agricultural commodities
Beet, sugar, dried pulp at 0.15 ppm;
Beet, sugar, roots at 0.08 ppm; and Beet,
sugar, tops at 0.06 ppm. That document
referenced a summary of the petition
prepared by Syngenta, the registrant,
which is available in the docket EPA—
HQ-OPP-2019-0586, http://
www.regulations.gov. One relevant
comment was received in response to
the notice of filing. EPA’s response to
this comment is discussed in Unit IV.C.

Based upon review of the data
supporting the petition, EPA is
establishing several tolerances at
different levels than were petitioned for
and is also modifying a commodity
definition. The reason for these changes
is explained in Unit IV.D.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA

determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for benzovindiflupyr
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with benzovindiflupyr
follows.

In an effort to streamline its
publications in the Federal Register,
EPA is not reprinting sections that
repeat what has been previously
published for tolerance rulemakings of
the same pesticide chemical. Where
scientific information concerning a
particular chemical remains unchanged,
the content of those sections would not
vary between tolerance rulemakings and
republishing the same sections is
unnecessary. EPA considers referral
back to those sections as sufficient to
provide an explanation of the
information EPA considered in making
its safety determination for the new
rulemaking.

EPA has previously published a
number of tolerance rulemakings for
benzovindiflupyr, in which EPA
concluded, based on the available
information, that there is a reasonable
certainty that no harm would result
from aggregate exposure to
benzovindiflupyr and established
tolerances for residues of that chemical.
EPA is incorporating previously
published sections from those
rulemakings as described further in this
rulemaking, as they remain unchanged.

Toxicological Profile. For a discussion
of the Toxicological Profile of
benzovindiflupyr, see Unit IIL.A. of the

June 22, 2018 rulemaking (83 FR 29033)
(FRL—9977-94).

Toxicological Points of Departure/
Levels of Concern. For a summary of the
Toxicological Points of Departure/
Levels of Concern used for the safety
assessment, see Unit III.B. of the
October 2, 2015 rulemaking (80 FR
59627) (FRL—9933-03).

Exposure Assessment. Much of the
exposure assessment remains the same,
although some updates have occurred to
accommodate exposures from the
petitioned-for tolerances and reflect
changes to the non-dietary, non-
occupational exposure assessment. The
updates are discussed in this section; for
a description of the rest of the EPA
approach to and assumptions for the
exposure assessment, see Unit III.C. of
the June 22, 2018 rulemaking.

EPA’s dietary exposure assessments
have been updated to include the
additional exposure from the new uses
of benzovindiflupyr on lowbush
blueberry, ginseng, and sugar beet. The
assessment used the same assumptions
concerning 100 percent crop treated and
tolerance-level residues as the June 22,
2018 final rule. Drinking water
exposures are not impacted by the new
uses, and thus have not changed since
the last assessment.

There have been two updates to the
residential exposure assessment since
the June 22, 2018 final rule. The
updated assessment no longer assesses
risks to residential handlers, since the
label requirements for handlers to wear
specific clothing and to use personal
protective equipment (PPE) are
presumed to indicate that these
products are not intended for
homeowner use; thus, there is no
residential handler exposure. The
consideration of the new turf use does
not change previous conclusions about
post-application risk exposures.

EPA’s conclusions concerning
cumulative risk remain unchanged from
the June 22, 2018 rulemaking.

Safety Factor for Infants and
Children. EPA continues to conclude
that there is reliable data to support the
reduction of the Food Quality Protection
Act (FQPA) safety factor. See Unit III.D.
of the June 22, 2018 rulemaking for a
discussion of the Agency’s rationale for
that determination.

Aggregate Risks and Determination of
Safety. EPA determines whether acute
and chronic dietary pesticide exposures
are safe by comparing dietary exposure
estimates to the acute population
adjusted dose (aPAD) and the chronic
population adjusted dose (cPAD).
Short-, intermediate-, and chronic-term
risks are evaluated by comparing the
estimated aggregate food, water, and
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residential exposure to the appropriate
points of departure to ensure that an
adequate margin of exposure (MOE)
exists. For linear cancer risks, EPA
calculates the lifetime probability of
acquiring cancer given the estimated
aggregate exposure.

Acute dietary risks are below the
Agency'’s level of concern of 100% of
the aPAD: They are 44% of the aPAD for
children 1 to 2 years old, the population
subgroup with the highest exposure
estimate. Chronic dietary risks are
below the Agency’s level of concern of
100% of the cPAD: They are 19% of the
cPAD for children 1 to 2 years old, the
population subgroup with the highest
exposure estimate. Because the chronic
dietary risks are below EPA’s level of
concern, EPA also concludes that
benzovindiflupyr will not pose a cancer
risk. The short-term aggregate MOE
(food, water, and residential) is 500 for
children 1 to 2 years old. This MOE
exceeds the target level of concern of
100, so it is not of concern. There are
no intermediate or long-term residential
exposures.

Therefore, based on the risk
assessments and information described
above, EPA concludes there is a
reasonable certainty that no harm will
result to the general population, or to
infants and children, from aggregate
exposure to benzovindiflupyr residues.
More detailed information about the
Agency’s analysis can be found at
http://www.regulations.gov in the
documents titled ‘“Benzovindiflupyr.
Human Health Risk Assessment for the
Proposed New Food Use on Lowbush
Blueberries and Ginseng and New Non-
Food Uses.” in docket ID number EPA—
HQ-0OPP-2020-0066 and
“Benzovindiflupyr. Human Health Risk
Assessment for the Proposed New Use
on Sugar Beets” in docket ID number
EPA-HQ-OPP-2019-0586.

IV. Other Considerations
A. Analytical Enforcement Methodology

For a discussion of the available
analytical enforcement method, see Unit
IV.A. of the June 22, 2018 rulemaking.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).

There are no benzovindiflupyr Codex
MRLs established for blueberries,
ginseng, or sugar beets.

C. Response to Comments

Although three comments were
submitted to the docket in response to
the February 4, 2020 Notice of Filing,
only one specifically related to this
tolerance action. The commenter
requested that EPA deny Syngenta’s
request for tolerances for
benzovindiflupyr on sugar beets out of
a concern for the general health impacts
of pesticides.

Although the Agency recognizes that
some individuals believe that pesticides
should be banned on agricultural crops,
the existing legal framework provided
by section 408 of the FFDCA authorizes
EPA to establish tolerances when it
determines that the tolerance is safe.
Upon consideration of the validity,
completeness, and reliability of the
available data as well as other factors
the FFDCA requires EPA to consider,
EPA has determined that the
benzovindiflupyr tolerances are safe.
The commenter has provided no
information indicating that a safety
determination cannot be supported.

D. Revisions to Petitioned-For
Tolerances

Based on available residue data and
using the Organization for Economic
Cooperation and Development (OECD)
calculator, EPA has determined that it is
appropriate to set the tolerance level for
beet, sugar, dried pulp at 0.6 ppm rather
than as proposed at 0.15 ppm. Also, the
tolerance is being established on “Beet,
sugar, leaves” rather than “Beet, sugar,
tops” to be consistent with Agency
nomenclature; this tolerance is being
established at 0.07 ppm rather than 0.06

ppm.
V. Conclusion

Therefore, tolerances are established
for residues of benzovindiflupyr in or
on beet, sugar, dried pulp at 0.6 ppm;
beet sugar, leaves at 0.07 ppm; beet,
sugar, roots at 0.08 ppm; blueberry,
lowbush at 2 ppm; and ginseng at 0.3
ppm.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under

Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled ‘“Reducing Regulations
and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA) (44 U.S.C. 3501 et seq.), nor does
it require any special considerations
under Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances and modifications in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
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Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: November 30, 2020.
Marietta Echeverria,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.686, amend paragraph (a)
by designating the table as Table 1 to
Paragraph (a) and adding, in
alphabetical order, to newly designated
Table 1 the entries ‘“Beet, sugar, dried
pulp”’; “Beet, sugar, leaves”’; ‘‘Beet,
sugar, roots”; “Blueberry, lowbush”;
and “Ginseng” to read as follows:

§180.686 Benzovindiflupyr; tolerances for
residues.

(a)* EE

TABLE 1 TO PARAGRAPH (a)

Commodity anritlﬁ Opner
Beet, sugar, dried pulp ............. 0.6
Beet, sugar, leaves 0.07
Beet, sugar, roots ...... 0.08
Blueberry, lowbush 2
GINSENG v 0.3
* * * * *

[FR Doc. 2021-02516 Filed 2—8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0067; FRL-10017-52]

Streptomycin; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of streptomycin
in or on the fruit, citrus, group 10-10
and fruit, citrus, group 10-10, dried
pulp. Geo Logic Corporation requested
these tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).
DATES: This regulation is effective
February 9, 2021. Objections and
requests for hearings must be received
on or before April 12, 2021, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016—0067, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460—-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460—0001; main
telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural

producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s
e-CFR site at http://www.ecfr.gov/cgi-
bin/text-idx?&c=ecfré&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2016-0067 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before April
12, 2021. Addresses for mail and hand
delivery of objections and hearing
requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2016—0067, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.
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e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of April 25,
2016 (81 FR 24044) (FRL—9944-86),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 5F8427) by Geo
Logic Corporation, P.O. Box 3091,
Tequesta, FL 33409. The petition
requested that 40 CFR 180.245 be
amended by establishing tolerances for
residues of streptomycin in or on citrus
fruit, crop group 10-10 at 0.5 ppm and
citrus, dried pulp at 3.5 ppm and by
removing the existing tolerances for
grapefruit.

In addition, in the Federal Register of
September 5, 2014 (79 FR 53009) (FRL—
9914-98), EPA issued a document
pursuant to FFDCA section 408(d)(3), 21
U.S.C. 346a(d)(3), announcing the filing
of a pesticide petition (PP 4E8236) by
Interregional Research Project No. 4
(IR—4), 500 College Road East, Suite
201W, Princeton, NJ 08540. The petition
requested the establishment of
tolerances for residues of streptomycin
in or on grapefruit at 0.15 ppm,
grapefruit, dried pulp at 0.63 ppm, and
fruit, pome, group 11-10 at 0.25, as well
as several amendments to the existing
tolerances in 40 CFR 180.245 as follows:
(1) Moving the existing tolerances for
streptomycin on celery, pepper, and
tomato from paragraph (a)(2), and potato
from paragraph (a)(3) to the table in
paragraph (a)(1); (2) modifying the
existing tolerance for tomato from 0.25
ppm to 0.5 ppm; (3) removing the
existing time-limited tolerances for
grapefruit and grapefruit, dried pulp in
paragraph (b) upon establishment of the
permanent tolerances for grapefruit and
grapefruit, dried pulp; (4) removing the
existing tolerance for fruit, pome, group
11 upon establishment of the tolerance
for fruit, pome, group 11-10; and (5)
modifying the tolerance expression and
creating a single paragraph and table
under § 180.245(a) to provide that in
general tolerances are established for
residues of the fungicide streptomycin,
including its metabolites and

degradates, in or on the commodities in
the table to the paragraph. Compliance
with the tolerance levels specified in the
table is to be determined by measuring
only streptomycin (O-2-Deoxy-2-
(methylamino)-a-Lglucopyranosyl-(1-2)-
0O-5-deoxy-3-Cformyl-a-L-lyxofuranosyl-
(1-4)-N,N’-bis(aminoiminomethyl)-D-
streptamine) in or on the commodity.

The documents referenced summaries
of the petitions prepared by the
petitioners, which are available at
http://www.regulations.gov. in the
following dockets: EPA-HQ-OPP—
2016-0067 for PP 5F8427 and EPA-HQ-
OPP-2014-0134 for PP 4E8236. No
comments were received in response to
the notice of filing for PP 5F8427;
eighteen comments were submitted in
response to the notice of filing for PP
4E8236 although none were relevant to
the streptomycin tolerance.

Based upon review of the data
supporting the petitions, EPA is
establishing the tolerances at different
levels than requested. The reasons for
these changes are explained in Unit
IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “‘safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for streptomycin
including exposure resulting from the
tolerances modified by this action.
EPA’s assessment of exposures and risks
associated with streptomycin follows.

In an effort to streamline its
publications in the Federal Register,
EPA is not reprinting sections that
repeat what has been previously
published for tolerance rulemakings of
the same pesticide chemical. Where
scientific information concerning a
particular chemical remains unchanged,
the content of those sections would not
vary between tolerance rulemakings and
republishing the same sections is
unnecessary; EPA considers referral
back to those sections as sufficient to
provide an explanation of the
information EPA considered in making
its safety determination for the new
rulemaking.

EPA has previously published a
tolerance rulemaking for streptomycin,
in which EPA concluded, based on the
available information, that there is a
reasonable certainty that no harm would
result from aggregate exposure to
streptomycin and established tolerances
for residues of that chemical. EPA is
incorporating previously published
sections from those rulemakings as
described further in this rulemaking, as
they remain unchanged.

Toxicological Profile. There are no
guideline toxicity studies available to
assess pesticidal uses of streptomycin.
The toxicity of streptomycin was
assessed using the extensive published
literature on drug use of streptomycin in
humans and in animals, as well as with
several toxicity summaries provided by
the FDA. Injections of streptomycin as
a drug (up to a gram), at doses much
higher than expected from dietary or
residential routes of exposure to
pesticidal uses, can cause inner ear
toxicity resulting in vestibular problems
with loss of balance or equilibrium.
Injections also sometimes cause hearing
loss and mild, reversible kidney
toxicity. Children born to mothers
treated with streptomycin injections
have sometimes had hearing loss. No
teratogenic effects were noted in a non-
guideline rabbit developmental study.
In a non-guideline 2-year rat feeding
study, the only adverse effect noted was
reduced body weight in males; an
increase in treatment-related tumors
was not reported. The acute oral toxicity
for streptomycin is very low; the LDsq
was 9,000 mg/kg in both rats and mice.

Toxicological Points of Departure/
Levels of Concern. For a summary of the
Toxicological Points of Departure/
Levels of Concern used for the safety
assessment, see Unit IV.A. of the March
15, 2017 rulemaking (82 FR 13759)
(FRL-9957-65).

Exposure Assessment. EPA’s dietary
exposure assessments for the permanent
tolerances on the citrus fruit crop group
10-10 and dried citrus pulp relied on
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tolerance-level residues for all crops and
an assumption of 100 percent crop
treated (PCT). EPA’s aggregate exposure
assessment incorporated this assumed
dietary exposure, as well as exposure in
drinking water and from residential
sources, which have not changed since
the last assessment. The assessment also
considered aggregate risk as a result of
the pharmaceutical uses of
streptomycin. For a description of the
rest of the EPA approach to and
assumptions for the exposure
assessment, see Unit IV.B. of the March
15, 2017 rulemaking.

Safety Factor for Infants and
Children. EPA continues to conclude
that there is reliable data to support the
reduction of the Food Quality Protection
Act (FQPA) safety factor. See Unit IV.C.
of the March 15, 2017 rulemaking for a
discussion of the Agency’s rationale for
that determination.

Aggregate Risks and Determination of
Safety. EPA determines whether acute
and chronic dietary pesticide exposures
are safe by comparing aggregate
exposure estimates to the acute
population adjusted dose (aPAD) and
chronic PAD (cPAD). Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate margin
of exposure (MOE) exists. For linear
cancer risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure.

No acute effects were identified in the
toxicological studies for streptomycin;
therefore, acute risk is not expected.
Chronic dietary risks are below the
Agency’s level of concern of 100% of
the cPAD: They are 91% of the cPAD for
all infants less than 1 year old, the
population subgroup with the highest
exposure estimate. The short-term MOE
is greater than the Agency’s level of
concern of 100: It is 260 for adults, the
population group of concern.
Intermediate-term or long-term
residential exposures are not expected.
Lastly, because the pesticide exposure
has no more than a minimal impact on
the total dose to a pharmaceutical user,
EPA believes that there is a reasonable
certainty that the potential dietary
pesticide exposure will result in no
harm to a user being treated
therapeutically with streptomycin.

Therefore, based on the risk
assessments and information described
above, EPA concludes there is a
reasonable certainty that no harm will
result to the general population, or to
infants and children, from aggregate
exposure to streptomycin residues.
More detailed information about the

Agency'’s analysis can be found at
http://www.regulations.gov in the
document titled ““Streptomycin. Section
3 Registration for Citrus Fruits Crop
Group 10-10" in docket ID number
EPA-HQ-OPP-2016—-0067.

IV. Other Considerations
A. Analytical Enforcement Methodology

A high-performance liquid
chromatography method with tandem
mass spectrometry detection (LC/MS/
MS) is available for tolerance
enforcement.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).

The Codex has not established any
MRLs for streptomycin.

C. Revisions to Petitioned-For
Tolerances

The tolerances proposed by the
petitioner for the citrus fruit crop group
10-10 (0.50 ppm) and citrus dried pulp
(3.5 ppm) are different from those which
are being established by this document.
This is primarily because the petitioner
input the residue data differently into
the calculation procedures for
determining the proposed crop group
tolerance (including all data for the
representative crops into a single
calculation). As a result, the tolerances
are being established at 0.8 ppm for the
fruit, citrus, crop group 10-10 and 3
ppm for fruit, citrus, group 10-10, dried
pulp. In addition, the commodity
definitions were corrected to reflect the
crop group.

As aresult of the IR-4 petition being
withdrawn by the petitioner, EPA is not
granting the request to establish the
requested tolerances or to increase the
tomato tolerance from 0.25 to 0.5 ppm.
EPA is making the editorial changes
requested by IR—4, however, including
modifications to the tolerance
expression and tables contained in
paragraph (a) and removal of expired
grapefruit tolerances from paragraph (b).

V. Conclusion

Therefore, tolerances are established
for residues of streptomycin in or on
Fruit, citrus, group 10-10 at 0.8 ppm
and Fruit, citrus, group 10-10, dried
pulp at 3 ppm. In addition, existing
tolerances in 40 CFR 180.245 are
amended as follows: (1) Consolidating
the subparagraphs and tables in
paragraph (a) into a single paragraph (a);
(2) removing the time-limited tolerances
for grapefruit and grapefruit, dried pulp,
as they have expired; and (3) modifying
the tolerance expression and creating a
single paragraph and table under
§ 180.245(a) to provide that in general
tolerances are established for residues of
the fungicide streptomyecin, including
its metabolites and degradates, in or on
the commodities in the table to the
paragraph. Compliance with the
tolerance levels specified in the table is
to be determined by measuring only
streptomycin (O-2-Deoxy-2-
(methylamino)-a-Lglucopyranosyl-(1-2)-
0O-5-deoxy-3-Cformyl-a-L-lyxofuranosyl-
(1-4)-N,N’-bis(aminoiminomethyl)-D-
streptamine) in or on the commodity.

VI. Statutory and Executive Order
Reviews

This action establishes and modifies
tolerances under FFDCA section 408(d)
in response to a petition submitted to
the Agency. The Office of Management
and Budget (OMB) has exempted these
types of actions from review under
Executive Order 12866, entitled
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993). Because
this action has been exempted from
review under Executive Order 12866,
this action is not subject to Executive
Order 13211, entitled “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22,2001) or Executive Order 13045,
entitled ‘“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
nor is it considered a regulatory action
under Executive Order 13771, entitled
“Reducing Regulations and Controlling
Regulatory Costs” (82 FR 9339, February
3, 2017). This action does not contain
any information collections subject to
OMB approval under the Paperwork
Reduction Act (PRA) (44 U.S.C. 3501 et
seq.), nor does it require any special
considerations under Executive Order
12898, entitled ‘“Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
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under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled ‘““‘Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology

Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 5, 2021.

Marietta Echeverria,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the

preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.
m 2. Revise § 180.245 to read as follows:
§180.245 Streptomycin; tolerances for
residues.

(a) General. Tolerances are
established for residues of the fungicide
streptomycin, including its metabolites

TABLE 2 TO PARAGRAPH (b)

and degradates, in or on the
commodities in Table 1 to this
paragraph (a). Compliance with the
tolerance levels specified in Table 1 to
this paragraph (a) is to be determined by
measuring only streptomycin (O-2-
Deoxy-2-(methylamino)-a-
Lglucopyranosyl-(1-2)-O-5-deoxy-3-
Cformyl-a-L-lyxofuranosyl-(1-4)-N,N'-
bis(aminoiminomethyl)-D-streptamine)
in or on the commodity.

TABLE 1 TO PARAGRAPH (a)

: Parts per
Commodity oA

Bean, dry, seed .........ccccceeene 0.5

Bean, succulent ................c..... 0.5

Celery ..o, 0.25

Fruit, citrus, group 10-10 0.8
Fruit, citrus, group 10-10, dried

PUID oo 3

Fruit, pome, group 11 ..... 0.25

0.25

0.25

0.25

(b) Section 18 emergency exemptions.
Time-limited tolerances are established
for residues of streptomycin, in or on
the agricultural commodities, as
specified in Table 2 to this paragraph
(b), resulting from use of the pesticide
pursuant to FIFRA section 18
emergency exemptions. Compliance
with the tolerance levels listed in Table
2 to this paragraph (b) is to be
determined by measuring the levels of
streptomycin only, in or on the
commodities listed in this Table 2
paragraph (b). The tolerances expire on
the dates specified in Table 2 to this
paragraph (b).

. Parts per Expiration
Commodity million date
Fruit, CItrus, group TO—10 .....ooiiiii e s e e b e s e b e e s aa e s b e s e e et e s b e e be e e 2.0 12/31/22
Fruit, citrus, group 10—10, ArEd PUID ....oiiiiiiiiiie ettt ettt ettt e s e e e b e e saeeenbe e e b e sneeeanees 6.0 12/31/22

(c)—(d) [Reserved]
[FR Doc. 2021-02511 Filed 2—-8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2019-0230; FRL—10018-73]
Ethaboxam; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of ethaboxam in
or on beet, sugar, roots. Valent U.S.A.
LLGC,, requested these tolerances under
the Federal Food, Drug, and Cosmetic
Act (FFDCA).

DATES: This regulation is effective
February 9, 2021. Objections and
requests for hearings must be received
on or before April 12, 2021, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0230, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
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and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460-0001; main
telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s
e-CFR site at http://www.ecfr.gov/cgi-
bin/text-idx?&c=ecfré&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2019-0230 in the subject line on
the first page of your submission. All
objections and requests for a hearing

must be in writing, and must be
received by the Hearing Clerk on or
before April 12, 2021. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—-
2019-0230, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of August 2,
2019 (84 FR 37818) (FRL—9996-78),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 9F8747) by Valent
U.S.A. LLC, P.O. Box 8025, Walnut
Creek, CA 94596-8025. The petition
requested that 40 CFR part 180 be
amended by establishing a tolerance for
residues of the fungicide, ethaboxam,
(N-(cyano-2-thienylmethyl)-4-ethyl-2-
(ethylamino)-5-thiazolecarboxamide), in
or on beet, sugar, root at 0.01 parts per
million (ppm). That document
referenced a summary of the petition
prepared by Valent U.S.A. LLGC, the
registrant, which is available in the
docket, http://www.regulations.gov.
There were no comments received in
response to the notice of filing. Based
upon review of the data supporting the
petition, EPA has modified the
commodity definitions, tolerance levels,
and tolerances being established. The

reasons for these changes are explained
in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “‘safe” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for ethaboxam
including exposure resulting from the
tolerance established by this action.
EPA’s assessment of exposures and risks
associated with ethaboxam follows.

On August 8, 2017, EPA published in
the Federal Register a final rule
establishing tolerances for residues of
ethaboxam in or on several commodities
based on the Agency’s conclusion that
aggregate exposure to ethaboxam is safe
for the general population, including
infants and children. See (82 FR 36086)
(FRL—9961-69). EPA is incorporating
the following portions of that document
by reference here, as they have not
changed in the Agency’s current
assessment of ethaboxam tolerances:
The toxicological profile and points of
departure; description of the
assumptions for assessing exposure
from residues in or on food, in drinking
water, and residential exposures; cancer
assessment and conclusion that a
nonlinear reference dose (Rfd) approach
is appropriate for assessing cancer risk;
conclusions about cumulative risk;
Agency’s determination regarding the
children’s safety factor; and tolerance
expression, which have not changed.
EPA’s risk assessment, titled
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“Ethaboxam. Human Health Risk
Assessment for Non-food Seed
Treatment,” supports the tolerances
established in March 9, 2012, and can
be found at http://www.regulations.gov
at docket ID EPA-HQ-OPP-2011-0908—
0003. Although the Agency
incorporated the assumptions for
exposure assessment from the March 9,
2012, final rule and risk assessment, the
Agency conducted a revised risk
assessment to incorporate exposure to
residues of ethaboxam from use as a
seed treatment on sugar beets. The
updated risk assessment, titled
“Ethaboxam. Human Health Risk
Assessment Supporting the Proposed
New Use on Sugar Beet Seeds,” is in
docket ID number EPA-HQ-OPP-2019—
0230.

EPA’s exposure assessments have
been updated to include the additional
exposure from use of ethaboxam on
sugar beet, relied on tolerance-level
residues, an assumption of 100 percent
crop treated (PCT), and 2018 default
processing factors for all processed
commodities, except for potato, grape,
and sugar beet proceeded commodities,
for which the processing studies
demonstrated no concentration. EPA’s
aggregate exposure assessment
incorporated this additional dietary
exposure, which includes exposure
through drinking water. However,
drinking water exposures are not
impacted by the new use on sugar beet,
and thus have not changed since the last
assessment. Additionally, although
sugar beet molasses and dried pulp are
considered significant livestock feed
items, the requested new use on sugar
beets will not result in the need to
establish ethaboxam tolerances in
livestock commodities.

An acute dietary risk assessment was
not conducted since effects attributable
to a single exposure were not identified.
Chronic dietary risks are below the
Agency'’s level of concern: 36% of the
chronic population adjusted dose
(cPAD) for children 1 to 2 years old, the
group with the highest exposure. Due to
no existing registered or proposed
residential uses associated with
ethaboxam, there is not expected to be
any residential handler exposure or
post-application dermal exposures.
Residential post-application oral and
inhalation exposures are not expected.
Since there are no residential uses, the
aggregate exposure is equal to the
dietary exposure and thus is not of
concern.

Therefore, based on the risk
assessments and information described
above, EPA concludes there is a
reasonable certainty that no harm will
result to the general population, or to

infants and children from aggregate
exposure to ethaboxam residues. More
detailed information on the subject
action to establish tolerances in or on
beet, sugar, roots can be found in the
document entitled, “Ethaboxam. Human
Health Risk Assessment Supporting the
Proposed New Use on Sugar Beet
Seeds” by going to http://
www.regulations.gov. The referenced
document is available in the docket
established by this action, which is
described under ADDRESSES. Locate and
click on the hyperlink for docket ID
number EPA-HQ-OPP-2019-0230.

IV. Other Considerations
A. Analytical Enforcement Methodology

There are adequate residue analytical
methods for enforcing tolerances for
ethaboxam residues of concern in/on
the registered plant commodities. The
methods include high-performance
liquid chromatography with tandem
mass-spectrometric detection (LC-MS/
MS) for determining residues in/on
sugar beets.

The methods may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).

The Codex has not established MRLs
for ethaboxam in or on beet, sugar,
roots; however, Canada’s Pest
Management Regulatory Agency
(PMRA) is simultaneously evaluating
the proposed use for ethaboxam on
sugar beet seeds. EPA is establishing the
same tolerance level for beet, sugar,
roots as PMRA'’s proposed MRL of 0.03
ppm. Therefore, there are no
harmonization issues.

C. Revisions to Petitioned-For
Tolerances

The requested tolerance in ‘“‘beet,
sugar, root” was modified to read ‘“beet,
sugar, roots” to be consistent with
Agency naming practices. The
petitioned-for tolerance level of 0.01
ppm in beet, sugar, roots has been
modified to 0.03 ppm based on the per-
trial average residue corrected for all

field trial dissipation. This is consistent
with the Organization for Economic
Cooperation and Development (OECD)
tolerance calculation procedure when
all residues are corrected for apparent
storage stability decline.

V. Conclusion

Therefore, tolerances are established
for residues of ethaboxam in or on beet,
sugar, roots at 0.03 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled ‘“Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled ‘“Reducing Regulations
and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA) (44 U.S.C. 3501 et seq.), nor does
it require any special considerations
under Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
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Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 15, 2021.
Marietta Echeverria,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.622, amend paragraph (a)
by designating the table and adding in
alphabetical order in newly designated
table 1 to paragraph (a) an entry for
“Beet, sugar, roots” to read as follows:

§180.622 Ethaboxam; tolerances for
residues.

* * * * *

TABLE 1 TO PARAGRAPH (a)

: Parts per
Commodity million
Beet, sugar, roots ...........cccc...... 0.03

* * * * *

* * * * *
[FR Doc. 2021-02574 Filed 2-8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[EPA-R05-RCRA-2020-0275; FRL-10017—
08-Region 5]

lllinois: Final Authorization of State
Hazardous Waste Management
Program Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final authorization.

SUMMARY: The Environmental Protection
Agency (EPA) is granting Illinois final
authorization for changes to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). The Agency published a
Proposed Rule on July 30, 2020 and
provided for public comment. No
adverse comments were received on the
proposed revisions. No further
opportunity for comment will be
provided.

DATES: This final authorization is
effective February 9, 2021.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R05-RCRA-2020-0275. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Jean
Gromnicki, Illinois Regulatory
Specialist, U.S. EPA Region 5, LL-17],
77 West Jackson Boulevard, Chicago,

Illinois 60604, (312) 886—6162, email
Gromnicki.jean@epa.gov.
SUPPLEMENTARY INFORMATION:

A. What changes to Illinois’ hazardous
waste program is EPA authorizing with
this action?

On August 7, 2019, Illinois submitted
a complete program revision application
seeking authorization of changes to its
hazardous waste program in accordance
with 40 CFR 271.21. EPA published a
Proposed Rule on July 30, 2020 and
requested public comment. EPA
received two comments which were
generally supportive of this state
authorization action. EPA now makes a
final decision that Illinois’ hazardous
waste program revisions that are being
authorized are equivalent to, consistent
with, and no less stringent than the
Federal program, and therefore satisfy
all of the requirements necessary to
qualify for final authorization. For a list
of State rules being authorized with this
Final Authorization, please see the
Proposed Rule published in the July 30,
2020, Federal Register at 85 FR 45834.

B. What is codification and is EPA
codifying the Illinois’ hazardous waste
program as authorized in this rule?

Codification is the process of placing
citations and references to the State’s
statutes and regulations that comprise
the State’s authorized hazardous waste
program into the Code of Federal
Regulations. EPA does this by adding
those citations and references to the
authorized State rules in 40 CFR part
272. EPA is not codifying the
authorization of Illinois’ revisions at
this time. However, EPA reserves the
ability to amend 40 CFR part 272,
subpart O for the authorization of
Mlinois’ program changes at a later date.

C. Statutory and Executive Order
Reviews

This final authorization revises
Mlinois’ authorized hazardous waste
management program pursuant to
Section 3006 of RCRA and imposes no
requirements other than those currently
imposed by State law. For further
information on how this authorization
complies with applicable executive
orders and statutory provisions, please
see the Proposed Rule published in the
July 30, 2020, Federal Register at 85 FR
45834. The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
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of the United States. EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2). This
final action will be effective February 9,
2021.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act as
amended, 42 U.S.C. 6912(a), 6926, and
6974(b).

Cheryl Newton,

Acting Regional Administrator.

[FR Doc. 2021-02427 Filed 2—-8—21; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 9

[PS Docket No. 07-114; FCC 21-11, FRS
17452]

Wireless E911 Location Accuracy
Requirements

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission adopted an Order on
Reconsideration that dismisses two
petitions for reconsideration filed by
CTIA and the Association of Public-
Safety Communications Officials-
International, Inc. (APCO) with respect
to the Sixth Report and Order. As an
alternative and independent ground for
resolving the issues raised, the
Commission denies the petitions on the
merits.

DATES: Effective Date: March 11, 2021.

FOR FURTHER INFORMATION CONTACT:
Rachel Wehr, Law Clerk, Policy and
Licensing Division, Public Safety and
Homeland Security Bureau, (202) 418—
1138 or via email at Rachel. Wehr@
fec.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order on
Reconsideration, FCC 21-11, adopted
and released on January 11, 2021. The
complete text of this document is
available for public inspection on the
Commission’s website at https://
docs.fcc.gov/public/attachments/FCC-
21-11A1.pdf. To request materials in
accessible formats for people with
disabilities (braille, large print,
electronic files, audio format), send an
email to FCC504@fcc.gov or call the
Consumer & Governmental Affairs
Bureau at (202) 418-0530 (voice), (202)
418-0432 (TTY).
Synopsis

1. The Order on Reconsideration
dismisses two petitions for
reconsideration of the Sixth Report and
Order, 85 FR 53234 (Aug. 28, 2020),
filed by CTIA and APCO, 85 FR 66333
(Oct. 19, 2020), as procedurally
defective and, in the alternative, denies
these petitions on their merits. In the
Fifth Report and Order, 85 FR 2660 (Jan.
16, 2020), the Commission adopted a z-
axis (vertical) location accuracy metric
of plus or minus 3 meters for 80 percent
of indoor wireless Enhanced 911 (E911)
calls for z-axis capable handsets. The
Commission also required nationwide
commercial mobile radio service
(CMRS) providers to deploy
dispatchable location or z-axis
technology that meets this metric in the
top 25 markets by April 3, 2021 and in
the top 50 markets by April 3, 2023. In
a companion Fifth Further Notice of
Proposed Rulemaking, 85 FR 2683 (Jan.
16, 2020), the Commission proposed
rules to improve E911 wireless location
accuracy. Among other things, the
Commission sought comment on
alternative methods for carriers to
demonstrate z-axis technology
deployment and expanding
dispatchable location solutions. In the
Sixth Report and Order, the
Commission rejected arguments to
extend the deployment timeline and
added a requirement for nationwide
CMRS providers to deploy z-axis
location technology nationwide by April
2025. In addition, the Commission
required CMRS providers, as of January
6, 2022, to provide dispatchable
location for wireless 911 calls if it is
technically feasible and cost-effective to
do so. The Commission also allowed
providers to provide dispatchable
location by means other than the
National Emergency Address Database
(NEAD), which ceased operations
subsequent to the release of the Fifth
Further Notice of Proposed Rulemaking.

2. CTIA and APCO filed their
petitions on September 28 and

September 23, 2020, respectively. In its
petition, CTIA argued that the COVID—
19 pandemic has stalled any ability to
validate whether z-axis location
solutions can meet the Commission’s
vertical location accuracy requirements.
CTIA also asserted that the compliance
timeline adopted by the Commission
was premised on vendor promises that
“have not panned out” and that time is
running out for meeting the April 2021
deadline. According to CTIA,
reconsideration of the Sixth Report and
Order would provide an opportunity for
the Commission to adopt a framework
based on the use of mobile OS-based
solutions. CTIA asserted that this would
provide a “viable path” to achieving
“accurate 9-1-1 vertical location
information nationwide.” In its
reconsideration petition, APCO asked
the Commission to require CMRS
providers to deliver dispatchable
location for a minimum percentage of
911 calls—an alternative that APCO had
previously proposed and the
Commission rejected—rather than tie
the dispatchable location benchmark to
the number of address reference points
in a location database. In addition,
APCO sought reconsideration of the
requirement that CMRS providers
supply dispatchable location if it is
technically feasible and cost effective to
do so. APCO took issue with the
Commission’s prior decision not to
adopt its proposal to require
dispatchable location for a minimum
percentage of calls and disputed the
conclusion that a minimum percentage
threshold would go beyond what is
technically feasible and cost effective.

3. The Commission determined that
CTIA’s petition for reconsideration of
the longstanding timelines for
implementing the z-axis was repetitive,
untimely, and failed to offer sufficient
factual details that would support grant
of a waiver to a particular provider. The
Commission determined that CTIA’s
petition was procedurally improper
because it repeated arguments raised by
other commenters that the Commission
fully addressed in the Sixth Report and
Order. While the Commission noted in
the Sixth Report and Order that the
pandemic had created challenges, the
Commission declined to change the
long-established 2021 deadline. The
Commission also stated in the Sixth
Report and Order that parties able to
show good cause due to pandemic-
related hardship could seek a waiver in
accordance with the Commission’s
rules. CTIA failed to offer sufficient
factual details about any of its
individual member service providers
that would support grant of a waiver to
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any particular provider. The
Commission also determined that
CTIA’s petition to revise the 2021 and
2023 deadlines was untimely, as these
deadlines were established in the 2015
Fourth Report and Order. In response to
CTIA’s argument that postponement of
Stage Zb testing created an
insurmountable obstacle for meeting the
Commission’s timelines, the
Commission found that it had already
determined in the Sixth Report and
Order and Fifth Report and Order that
compliance was feasible, and the
deployment of mobile OS-based
technologies had no bearing on that
feasibility. In response to CTIA’s
argument that indoor location accuracy
benchmarks are a mandate that
providers use barometric sensor-based
solutions, the Commission noted that
the Sixth Report and Order does not
require providers to use any particular
technology. The Commission also
disagreed with CTIA’s claim that the
Sixth Report and Order improperly
relied on vendors’ claims, as the Sixth
Report and Order underscored the
active role that CMRS providers would
need to play in the deployment of z-axis
solutions. In addition, the Commission
found that, contrary to CTIA’s
assertions, it had adequately considered
the benefits of the nationwide providers’
proposed solution in the Sixth Report
and Order, and the decision was
consistent with Commission precedent.
Further, the Commission found that it
had reasonably relied on confidence and
uncertainty standards in the rules.

4. Similarly, the Commission
determined that APCO’s petition for
reconsideration of certain requirements
was repetitive, untimely, and
misconstrued the record of this
proceeding, which affirms that a diverse
array of technological approaches could
be used to provide dispatchable
location. The Commission determined
that APCQ’s petition for reconsideration
was repetitive, as the Commission had
already considered and rejected in the
Sixth Report and Order APCO’s
suggestion that the Commission revise
its rules to require CMRS providers to
provide dispatchable location for a
minimum percentage of 911 calls. The
Commission also determined that
APCO’s argument that notice was
insufficient for the Commission’s
decision to convert the NEAD
benchmark to an “any database”
benchmark misconstrued the record, as
the Commission anticipated the
possibility of the NEAD’s failure in the
Fifth Further Notice and proposed
allowing CMRS providers to use other
databases to support dispatchable

location. In addition, the Commission
determined that APCO’s argument
asking the Commission to substitute a
dispatchable location requirement based
on a minimum percentage of calls was
untimely, as the deployment and
reference point requirements were
adopted in the 2015 Fourth Report and
Order. The Commission further found,
contrary to APCO’s arguments, that the
existing reference point benchmark was
reasonable and that the demise of the
NEAD does not require changing it; in
amending the rules to allow alternatives
to the NEAD, the Commission made
clear that any carrier using a non-NEAD
database to support dispatchable
location must meet the same technical
and functional requirements that would
have applied to the NEAD. The
Commission affirmed its requirement
adopted in the Sixth Report and Order
that CMRS carriers provide dispatchable
location with wireless E911 calls when
it is technically feasible and cost
effective to do so. The Commission also
found that APCO’s proposed
percentage-of-calls approach was
arbitrary and lacked any showing of
technical feasibility or cost-
effectiveness.

I. Procedural Matters

5. Paperwork Reduction Act Analysis.
This Order on Reconsideration does not
contain any new or modified
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104-13. Thus, it
does not contain any new or modified
information collection burden for small
business concerns with fewer than 25
employees, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

6. Congressional Review Act. The
Commission will not send a copy of this
Order on Reconsideration to Congress
and the Government Accountability
Office pursuant to the Congressional
Review Act, see 5 U.S.C. 801(a)(1)(A),
because no rule was adopted or
amended.

7. Regulatory Flexibility Act Analysis.
In the Sixth Report and Order, the
Commission provided a Final
Regulatory Flexibility Analysis pursuant
to the Regulatory Flexibility Act of
1980, as amended (RFA). We received
no petitions for reconsideration of that
Final Regulatory Flexibility Analysis. In
this present Order on Reconsideration,
the Commission promulgates no
additional final rules. Our present
action is, therefore, not an RFA matter.

II. Ordering Clauses

8. Accordingly, it is ordered that the
Petition for Reconsideration filed on
September 28, 2020, by CTIA is
dismissed and, alternatively and
independently, is denied.

9. It is further ordered that the
Petition for Reconsideration filed on
September 23, 2020, by the Association
of Public-Safety Communications
Officials-International, Inc. is dismissed
and, alternatively and independently, is
denied.

10. It is further ordered that this Order
on Reconsideration shall be effective
thirty days after publication in the
Federal Register.

Federal Communications Commission.
Marlene Dortch,

Secretary.

[FR Doc. 2021-02678 Filed 2—5-21; 11:15 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 10

[Docket No. FWS-HQ-MB-2018-0090;
FFO09M22000-201-FXMB1231090BPPO]

RIN 1018-BD76

Regulations Governing Take of
Migratory Birds; Delay of Effective
Date

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule; delay of effective
date and request for public comments.

SUMMARY: On January 7, 2021, we, the
U.S. Fish and Wildlife Service,
published a final rule (“MBTA rule”)
defining the scope of the Migratory Bird
Treaty Act (MBTA) as it applies to
conduct resulting in the injury or death
of migratory birds protected by the
MBTA. We are delaying the MBTA
rule’s effective date until March 8, 2021,
in conformity with the Congressional
Review Act (CRA). We request public
comments to inform our review of this
final rule and to determine whether the
further extension of the effective date is
necessary.

DATES:

Effective Date: As of February 5, 2021,
the effective date of the rule that
published on January 7, 2021, at 86 FR
1134, is delayed until March 8, 2021.

Written Comments: We request public
comments on issues of fact, law, and
policy raised by the MBTA rule
published on January 7, 2021 (86 FR
1134), and on whether that rule should
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be amended, rescinded, delayed
pending further review by the agency, or
allowed to go into effect. Public
comments must be received or
postmarked on or before March 1, 2021.
ADDRESSES: You may submit comments
by one of the following methods:

(1) Electronically: Go to the Federal
eRulemaking Portal: http://
www.regulations.gov. In the Search box,
enter FWS-HQ-MB-2018-0090, which
is the docket number for the rule. Then,
click on the Search button. You may
submit a comment by clicking on
“Comment Now!” Please ensure you
have located the correct document
before submitting your comments.

(2) By hard copy: Submit by U.S. mail
to: Public Comments Processing, Attn:
FWS-HQ-MB-2018-0090, U.S. Fish
and Wildlife Service, MS: JAO/3W,
5275 Leesburg Pike, Falls Church, VA
22041-3803.

We request that you send comments
only by the methods described above.
We will post all comments on https://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see Public
Comments, below, for more
information).

FOR FURTHER INFORMATION CONTACT:
Jerome Ford, Assistant Director,
Migratory Birds, at 202—-208-1050.
SUPPLEMENTARY INFORMATION: On
January 7, 2021, we, the U.S. Fish and
Wildlife Service (USFWS), published a
final rule defining the scope of the
Migratory Bird Treaty Act (MBTA) as it
applies to conduct resulting in the
injury or death of migratory birds
protected by the MBTA. During the
course of review, the Office of
Information and Regulatory Affairs
(OIRA) of the Office of Management and
Budget (OMB), based on information
provided by the USFWS, determined
that the MBTA rule was economically
significant under Executive Order
12866, because it was likely to have an
annual effect on the economy of $100
million or more, and that it was
therefore a “major rule” under subtitle
E of the Small Business Regulatory
Enforcement Fairness Act (the
“Congressional Review Act” or “CRA”),
5 U.S.C. 804(2). See OIRA Conclusion of
E.O. 12866 Regulatory Review of the
MBTA, available at https://
www.reginfo.gov/public/do/eoDetails?
rrid=131383 (designating the MBTA
rule as a major rule under the CRA). The
CRA provides that major rules shall not
take effect for at least 60 days after
publication in the Federal Register (5
U.S.C. 801(a)(3)).

Notwithstanding this statutory
requirement, the MBTA rule was

published in the Federal Register
without the requisite delay. This final
rule corrects the effective date to March
8, 2021, in accordance with the CRA.

The statutory provisions at issue in
the MBTA rule have been the subject of
repeated litigation. The final rule
interpreted the scope of the MBTA to
exclude incidental take of migratory
birds—codifying Solicitor’s Opinion
M-37050 and rejecting several decades
of past agency practice concluding that
the MBTA prohibits the incidental take
of migratory birds. However, in August
2020, a court vacated Solicitor’s
Opinion M-37050, as contrary to the
MBTA (Natural Resources Defense
Council v. U.S. Department of the
Interior, No. 18—CV—-4596 (VEC), 2020
WL 4605235 (S.D.N.Y. Aug. 11, 2020)).
In late January 2021, two new lawsuits
were filed that challenge the legal basis
for the final rule: Nat’l Audubon Soc’y
v. U.S. Fish and Wildlife Serv., 1:21-cv—
00448 (S.D.N.Y. filed Jan. 19, 2021);
State of New York v. U.S. Dep't of the
Interior, 1:21-cv—-00452 (S.D.N.Y. filed
Jan. 19, 2021).

In addition, on January 20, 2021, the
White House issued a memorandum (86
FR 7424, January 28, 2021) instructing
Federal agencies to consider postponing
the effective date of any rules that have
published in the Federal Register but
not yet taken effect, for the purpose of
reviewing any questions of fact, law,
and policy they may raise. The
memorandum directs that, for rules
postponed in this manner, where
appropriate and consistent with
applicable law, agencies consider
opening a comment period to allow
interested parties to provide comments
about issues of fact, law, and policy
raised by those rules, and consider any
petitions for reconsideration involving
such rules.

For the reasons explained above, in
accordance with the Congressional
Review Act, we are delaying the
effective date of the MBTA rule we
published on January 7, 2021 (86 FR
1134). The original effective date of the
rule was February 8, 2021; with this
document, we are changing the effective
date of the rule to March 8, 2021, 60
days from its initial publication.

Immediate implementation of the
MBTA rule on March 8, 2021,
significantly impacts the public interest.
Specifically, the public has a strong
interest in conserving the migratory bird
resource and fulfilling shared objectives
and obligations with a treaty partner,
Canada. These interests could be
harmed by allowing this regulation to
take effect on its current effective date.

First, as noted in the environmental
impact statement (EIS) developed to

analyze the impacts of the MBTA rule
(85 FR 76077, November 27, 2020), its
implementation may have significant
impacts on migratory bird species and
other resources. The EIS concluded that
implementing the MBTA rule may have
significant impacts on migratory birds,
vegetation, other wildlife, and
associated ecosystem services and other
economic activities, but admitted that
data are not readily quantifiable and
available to determine the magnitude of
those impacts. Neither the EIS nor the
associated record of decision (“ROD”’)
set forth a monitoring plan to ascertain
the magnitude of those impacts after
implementation of the final rule. Thus,
there is a high likelihood that the public
interest in these resources will be
harmed given that the magnitude of the
impacts is likely significant but
unknown and no monitoring plan is in
place to determine that magnitude.

Second, further delay of the effective
date may make it possible to avoid
costly and unnecessary litigation. As
noted above, the District Court for the
Southern District of New York, in
vacating Solicitor’s Opinion M—-37050,
has already expressly rejected the legal
rationale of the MBTA rule, and two
additional suits have been filed
challenging the MBTA rule itself.

Third, further consideration of
concerns expressed by one of our treaty
partners may counsel in favor of further
delay of the effective date of the MBTA
rule. The MBTA implements four
bilateral migratory bird Conventions
with Canada, Mexico, Russia, and Japan.
See 16 U.S.C. 703-705, 712. The
Government of Canada communicated
its concerns with the MBTA rule both
during and after the rulemaking process,
including providing comments on the
EIS associated with the rule.

After the public notice and comment
period had closed, Canada’s Minister of
Environment and Climate Change
summarized the Government of
Canada’s concerns in a public statement
issued on December 18, 2020 (https://
www.canada.ca/en/environment-
climate-change/news/2020/12/minister-
wilkinson-expresses-concern-over-
proposed-regulatory-changes-to-the-
united-states-migratory-bird-treaty-
act.html). Minister Wilkinson stated the
Government of Canada’s concern
regarding ‘“‘the potential negative
impacts to our shared migratory bird
species” of allowing the incidental take
of migratory birds under the MBTA rule
and ‘“‘the lack of quantitative analysis to
inform the decision.” He noted that the
“Government of Canada’s interpretation
of the proposed changes . . . is that
they are not consistent with the
objectives of the Convention for the
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Protection of Migratory Birds in the
United States and Canada.”
Additionally, in its public comments on
the draft EIS for the MBTA rule, Canada
stated that it believes the rule “is
inconsistent with previous
understandings between Canada and the
United States (U.S.), and is inconsistent
with the long-standing protections that
have been afforded to non-targeted birds
under the Convention for the Protection
of Migratory Birds in the United States
and Canada . . . as agreed upon by
Canada and the U.S. through Article I.
The removal of such protections will
result in further unmitigated risks to
vulnerable bird populations protected
under the Convention.”

Therefore, we invite public comments
on the MBTA rule to allow interested
parties to provide comments about
issues of fact, law, and policy raised by
that rule, and so that we can consider
any petitions for reconsideration
involving the rule. We also invite public
comments on whether the rule should
be amended, rescinded, delayed
pending further review by the agency, or
allowed to go into effect. In particular,
the USFWS would appreciate comments
on the scope of the MBTA as it applies
to conduct resulting in the injury or
death of migratory birds protected by
the MBTA, the impact of the MBTA rule
on our treaty partners, the impact of the
MBTA rule on regulated entities, the
effect of the pending litigation on the
MBTA rule, and the appropriateness of
delaying the effective date of the MBTA
rule beyond March 8, 2021. The USFWS
will consider these comments in
reviewing the MBTA rule. See DATES
and ADDRESSES, above, and Public
Comments, below, for more information
on submitting comments.

Public Comments

You may submit your comments and
materials concerning the rule by one of
the methods listed in ADDRESSES.
Comments must be submitted to http://
www.regulations.gov before 11:59 p.m.
(Eastern Time) on the date specified
under Written comments in DATES. We
will not consider mailed comments that
are not postmarked by the date specified
under Written comments in DATES.
Comments previously submitted need
not be resubmitted and will be fully
considered in our review of the rule.

We will post your entire comment—
including your personal identifying
information—on http://
www.regulations.gov. If you provide
personal identifying information in your
comment, you may request at the top of
your document that we withhold this
information from public review.
However, we cannot guarantee that we

will be able to do so. Comments and
materials we receive will be available
for public inspection on http://
www.regulations.gov.

Administrative Procedure Act

Our implementation of this action
delaying the effective date of the MBTA
rule from February 8, 2021, to March 8,
2021, without opportunity for public
comment, effective immediately upon
filing for publication in the Federal
Register, is based on the good cause
exceptions provided in the
Administrative Procedure Act. Pursuant
to 5 U.S.C. 553(b)(B), we have
determined that good cause exists to
forgo the requirement to provide prior
notice and an opportunity for public
comment thereon for this rule as such
procedures are unnecessary where the
agency lacks discretion to choose an
alternative course of action. As
discussed above, the change of the
effective date to March 8, 2021, is being
made to comply with the 60-day
effective date delay for major rules
provided for in the Congressional
Review Act. 5 U.S.C. 801(a)(3). For the
same reasons discussed above, USFWS
finds that there is good cause to waive
the effective date delay under 5 U.S.C.
553(d)(3) and 5 U.S.C. 808(2).

Authority: The authorities for this action
are 16 U.S.C. 668a—d, 703-712, 742a—j-1,
1361-1384, 1401-1407, 1531-1543, 3371-
3378; 18 U.S.C. 42; and 19 U.S.C. 1202.

Shannon A. Estenoz,

Senior Advisor to the Secretary, Exercising
the Delegated Authority of the Assistant
Secretary for Fish and Wildlife and Parks.

[FR Doc. 2021-02667 Filed 2-5-21; 11:15 am]
BILLING CODE 4333-15-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635

[Docket No. 180117042-8884—02; RTID
0648—-XA795]

Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; Purse Seine
category annual quota adjustment; quota
transfer.

SUMMARY: NMFS is adjusting the
Atlantic bluefin tuna (BFT) Purse Seine
and Reserve category quotas for 2021, as

it has done annually since 2015. NMFS
also is transferring 26 metric tons (mt)
of BFT quota from the Reserve category
to the General category January 2021
subquota period (from January 1
through March 31, 2021, or until the
available subquota for this period is
reached, whichever comes first). The
transfer to the General category is based
on consideration of the regulatory
determination criteria regarding
inseason adjustments and applies to
Atlantic tunas General category
(commercial) permitted vessels and
Highly Migratory Species (HMS)
Charter/Headboat category permitted
vessels with a commercial sale
endorsement when fishing
commercially for BFT.

DATES: Effective February 8, 2021,
through December 31, 2021.

FOR FURTHER INFORMATION CONTACT:
Sarah McLaughlin, sarah.mclaughlin@
noaa.gov, 978-281-9260, Nicholas
Velseboer, nicholas.velseboer@
noaa.gov, 978—-675—-2168, or Larry Redd,
Jr., larry.redd@noaa.gov, 301-427-8503.
SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (ATCA; 16 U.S.C. 971 et
seq.) and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635. Section 635.27 subdivides the U.S.
BFT quota recommended by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
and as implemented by the United
States among the various domestic
fishing categories, per the allocations
established in the 2006 Consolidated
Atlantic HMS Fishery Management Plan
(2006 Consolidated HMS FMP) (71 FR
58058, October 2, 2006), and
amendments. NMFS is required under
ATCA and the Magnuson-Stevens Act to
provide U.S. fishing vessels with a
reasonable opportunity to harvest the
ICCAT-recommended quota.

Annual Adjustment of the BFT Purse
Seine and Reserve Category Quotas

The current baseline Purse Seine,
General, and Reserve category quotas
are codified as 219.5 mt, 555.7 mt, and
29.5 mt, respectively. See §635.27(a).
Pursuant to §635.27(a)(4), NMFS has
determined the amount of quota
available to the Atlantic Tunas Purse
Seine category participants in 2021,
based on their BFT catch (landings and
dead discards) in 2020. In accordance
with the regulations, NMFS makes
available to each Purse Seine category
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participant either 100 percent, 75
percent, 50 percent, or 25 percent of the
individual baseline quota allocations
based on the previous year’s catch, as
described in § 635.27(a)(4)(ii), and
reallocates the remainder to the Reserve
category. NMFS has calculated the
amounts of quota available to the Purse
Seine category participants for 2021
based on their individual catch levels in
2020 and the codified process adopted
in Amendment 7. NMFS did not open
the Purse Seine fishery in 2020 because
there were no purse seine vessels
permitted to fish for BFT and thus no
catch in 2020. As a result, each Purse
Seine category participant will receive
25 percent of the individual baseline
quota amount, which is the required
distribution even with no fishing
activity under the current regulations.
The individual baseline amount is 43.9
mt (219.5 mt divided by five Purse
Seine category participants), 25 percent
of which is 11 mt. Consistent with
§635.27(a)(4)(v)(C), NMFS notifies
Atlantic Tunas Purse Seine category
participants of the amount of quota
available for their use this year through
the Individual Bluefin Quota electronic
system established under § 635.15 and
in writing.

By summing the individual available
allocations, NMFS has determined that
55 mt are available to the Purse Seine
category for 2021. Thus, the amount of
Purse Seine category quota to be
reallocated to the Reserve category is
164.5 mt (219.5 mt — 55 mt). This
reallocation results in an adjusted 2021
Reserve category quota of 194 mt (29.5
mt + 164.5 mt), before any further
transfers to other categories.

Transfer of 26 mt From the Reserve
Category to the General Category

Each of the General category time
periods (January, June through August,
September, October through November,
and December) is allocated a subquota
or portion of the annual General
category quota. Although it is called the
“January”’ subquota, the regulations
allow the General category fishery under
this quota to continue until the
subquota is reached or March 31,
whichever comes first.

Under §635.27(a)(9), NMFS has the
authority to transfer quota among
fishing categories or subcategories after
considering regulatory determination
criteria at § 635.27(a)(8). For 2021 to
date, NMFS has transferred 19.5 mt
from the General category December
2021 subquota period to the January
2021 subquota period (85 FR 83832,
December 23, 2020), resulting in an
adjusted General category January
period subquota of 49 mt.

NMEFS has considered all of the
relevant determination criteria and their
applicability to the inseason quota
transfer. These considerations include,
but are not limited to, the following:

Regarding the usefulness of
information obtained from catches in
the particular category for biological
sampling and monitoring of the status of
the stock (§ 635.27(a)(8)(i)), biological
samples collected from BFT landed by
General category fishermen and
provided by BFT dealers provide NMFS
with valuable data for ongoing scientific
studies of BFT age and growth,
migration, and reproductive status.
Additional opportunity to land BFT
over the longest time-period allowable
would support the continued collection
of a broad range of data for these studies
and for stock monitoring purposes.

NMFS also considereg the catches of
the General category quota to date
(including during the winter fishery in
the last several years), and the
likelihood of closure of that segment of
the fishery if no adjustment is made
(§635.27(a)(8)(ii) and (ix)). As of
February 2, 2021, the General category
has landed 17.6 mt of its adjusted
January 2021 subquota of 49 mt.
Commercial-size BFT are currently
readily available to vessels fishing
under the General category quota.
Without a quota transfer at this time,
General category participants would
have to stop BFT fishing activities with
very short notice, while commercial-
sized BFT remain available in the areas
General category permitted vessels
operate. Transferring 26 mt of BFT
quota from the Reserve category would
result in a total of 75 mt being available
for the General category for the January
2021 subquota period.

Regarding the projected ability of the
vessels fishing under the particular
category quota (here, the General
category) to harvest the additional
amount of BFT quota transferred before
the end of the fishing year
(§635.27(a)(8)(iii)), NMFS considered
General category landings over the last
several years and landings to date this
year. Landings are highly variable and
depend on access to commercial-sized
BFT and fishing conditions, among
other factors. NMFS anticipates that all
26 mt of transferred quota will be used
by March 31. In the unlikely event that
any of this quota is unused by March 31,
the unused quota will roll forward to
the next subperiod within the calendar
year (i.e., the June through August time
period), and NMFS anticipates that it
would be used by the subquota category
before the end of the fishing year.

NMEFS also considered the estimated
amounts by which quotas for other gear

categories of the fishery might be
exceeded (§635.27(a)(8)(iv)) and the
ability to account for all 2021 landings
and dead discards. In the last several
years, total U.S. BFT landings have been
below the total available U.S. quota
such that the United States has carried
forward the maximum amount of
underharvest allowed by ICCAT from
one year to the next. NMFS will need

to account for 2021 landings and dead
discards within the adjusted U.S. quota,
consistent with ICCAT
recommendations, and NMFS
anticipates having sufficient quota to do
that, even with this 26-mt transfer to the
General category.

NMFS also considered the effects of
the adjustment on the BFT stock and the
effects of the transfer on accomplishing
the objectives of the 2006 Consolidated
HMS FMP (§635.27(a)(8)(v) and (vi)).
This transfer would be consistent with
the current U.S. quota, which was
established and analyzed in the 2018
BFT quota final rule, and with
objectives of the 2006 Consolidated
HMS FMP and amendments, which
include measures to meet obligations
related to ending overfishing and
rebuilding stocks (§ 635.27(a)(8)(v) and
(vi)). Another consideration is the
objective of providing opportunities to
harvest the full annual U.S. BFT quota
without exceeding it based on the
objectives of the 2006 Consolidated
HMS FMP and amendments, including
to achieve optimum yield on a
continuing basis and to optimize the
ability of all permit categories to harvest
their full BFT quota allocations (related
to §635.27(a)(8)(x)). Specific to the
General category, this includes the goal
of providing opportunity equitably
across all time periods.

NMEF'S also anticipates that some
underharvest of the 2020 adjusted U.S.
BFT quota will be carried forward to
2021 and placed in the Reserve
category, in accordance with the
regulations, later this year. This, in
addition to the fact that any unused
General category quota will roll forward
to the next subperiod within the
calendar year and NMFS’ plan to
actively manage the subquotas to avoid
any exceedances, makes it likely that
General category quota will remain
available through the end of 2021 for
December fishery participants. NMFS
also may transfer unused quota from the
Reserve or other categories, inseason,
based on consideration of the
determination criteria, as it did in 2020
(i.e., transferred 111.6 mt from the
Reserve category effective September 17,
2020 (85 FR 59445, September 22,
2020); 40 mt from the Reserve category
effective October 9, 2020 (85 FR 64411,
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October 13, 2020); 68.7 mt from the
Reserve category effective October 26,
2020 (85 FR 68798, October 30, 2020);
and 19.5 mt from the Reserve category
effective December 1, 2020 (85 FR
75918, November 27, 2020).

NMFS anticipates that General
category participants in all areas and
time periods will have opportunities to
harvest the General category quota in
2021, through active inseason
management measures, such as
retention limit adjustments and/or the
timing of quota transfers
(§635.27(a)(8)(viii)). Thus, this quota
transfer would allow fishermen to take
advantage of the availability of fish on
the fishing grounds, taking into
consideration the expected increases in
available 2021 quota from carryforward
later in the year, and provide a
reasonable opportunity to harvest the
full U.S. BFT quota, without precluding
vessels in another area from having a
reasonable opportunity to harvest a
portion of the category’s quota.

Based on the considerations above,
NMFS is transferring 26 mt from the
adjusted Reserve category to the General
category for the January 2021 fishery,
resulting in a subquota of 75 mt for the
January 2021 fishery and 168 mt in the
Reserve category.

Monitoring and Reporting

NMFS will continue to monitor the
BFT fishery closely. Dealers are required
to submit landings reports within 24
hours of a dealer receiving BFT. Late
reporting by dealers compromises
NMFS’ ability to timely implement
actions such as quota and retention
limit adjustment, as well as closures,
and may result in enforcement actions.
Additionally, and separate from the
dealer reporting requirement, General
and HMS Charter/Headboat category
vessel owners are required to report the
catch of all BFT retained or discarded
dead within 24 hours of the landing(s)
or end of each trip, by accessing
hmspermits.noaa.gov or by using the
HMS Catch Reporting app, or calling
(888) 872—8862 (Monday through Friday
from 8 a.m. until 4:30 p.m.).

Depending on the level of fishing
effort and catch rates of BFT, NMFS
may determine that additional action
(e.g., quota adjustment, daily retention
limit adjustment, or closure) is
necessary to ensure available subquotas
are not exceeded or to enhance
scientific data collection from, and
fishing opportunities in, all geographic
areas. If needed, subsequent
adjustments will be published in the
Federal Register. As needed, NMFS will
close the General category fishery when
the adjusted January 2021 period

subquota has been reached. Even if the
adjusted subquota is not reached, the
General category fishery will close
automatically on March 31, 2021, and
will remain closed until it reopens on
June 1, 2021. Fishermen may call the
Atlantic Tunas Information Line at (978)
281-9260, or access
hmspermits.noaa.gov, for updates on
quota monitoring and inseason
adjustments.

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is consistent with
regulations at 50 CFR part 635, which
were issued pursuant to section 304(c)
of the Magnuson-Stevens Act and the
Atlantic Tunas Convention Act, and is
exempt from review under Executive
Order 12866.

The Assistant Administrator for
NMFS (AA) finds that it is impracticable
and contrary to the public interest to
provide prior notice of and an
opportunity for public comment on, the
transfer from the Reserve category to the
General category for the following
reasons:

The regulations implementing the
2006 Consolidated HMS FMP and
amendments provide for inseason quota
transfers to respond to the unpredictable
nature of BFT availability on the fishing
grounds, the migratory nature of this
species, and the regional variations in
the BFT fishery. These fisheries are
currently underway and the fishery
would be closed absent the additional
quota. Affording prior notice and
opportunity for public comment to
implement the quota transfer is
impracticable and contrary to the public
interest as such a delay would result in
exceedance of the General category
January 2021 subquota or earlier closure
of the fishery while fish are available on
the fishing grounds. This action does
not raise conservation and management
concerns. Transferring quota from the
Reserve category to the General category
does not affect the overall U.S. BFT
quota, and available data shows the
adjustment would have a minimal risk
of exceeding the ICCAT-allocated quota.
NMEF'S notes that the public had an
opportunity to comment on the
underlying rulemakings that established
the U.S. BFT quota, measures to
reallocate quota, and the inseason
adjustment criteria. For all of the above
reasons, there is good cause under 5
U.S.C. 553(d) to waive the 30-day delay
in effectiveness.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: February 3, 2021.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-02513 Filed 2—-8—21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 200221-0062; RTID 0648—
XA782]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Less Than 50 Feet
(15.2 Meters) Length Overall Using
Hook-and-Line Gear in the Central
Regulatory Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for catcher vessels less than 50
feet (15.2 meters (m)) length overall
using hook-and-line (HAL) gear in the
Central Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the A season
allowance of the 2021 total allowable
catch (TAC) of catcher vessels less than
50 feet (15.2 m) length overall using
HAL gear in the Central Regulatory Area
of the GOA.

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), February 5, 2021,
through 1200 hours, A.Lt., June 10,
2021.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The A season allowance of the 2021
Pacific cod TAC apportioned to catcher
vessels less than 50 feet (15.2 m) length
overall using HAL gear in the Central
Regulatory Area of the GOA is 945
metric tons (mt) as established by the
final 2020 and 2021 harvest
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specifications for groundfish in the GOA
(85 FR 13802, March 10, 2020) and
inseason adjustment (85 FR 83834,
December 23, 2020).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the A season allowance
of the 2021 Pacific cod TAC
apportioned to catcher vessels less than
50 feet (15.2 m) length overall using
HAL gear in the Central Regulatory Area
of the GOA will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 900 mt and is setting aside
the remaining 45 mt as bycatch to
support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.

Consequently, NMFS is prohibiting
directed fishing for catcher vessels less
than 50 feet (15.2 m) length overall
using HAL gear in the Central
Regulatory Area of the GOA.

While this closure is effective the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

NMEFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
part 679, which was issued pursuant to
section 304(b), and is exempt from
review under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment

would be impracticable and contrary to
the public interest, as it would prevent
NMFS from responding to the most
recent fisheries data in a timely fashion
and would delay the closure of Pacific
cod by catcher vessels less than 50 feet
(15.2 m) length overall using HAL gear
in the Central Regulatory Area of the
GOA. NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of February 3, 2021.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 4, 2021.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-02639 Filed 2-4-21; 4:15 pm]
BILLING CODE 3510-22-P
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Proposed Rules

Federal Register
Vol. 86, No. 25

Tuesday, February 9, 2021

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF LABOR

Office of Workers’ Compensation
Programs

20 CFR Part 702
RIN 1240-AA13

Longshore and Harbor Workers’
Compensation Act: Electronic Filing,
Settlement, and Civil Money Penalty
Procedures

AGENCY: Office of Workers’
Compensation Programs, Labor.
ACTION: Withdrawal of notice of
proposed rulemaking.

SUMMARY: On December 14, 2020, the
Office of Workers’ Compensation
Programs (OWCP) published a notice of
proposed rulemaking in the Federal
Register proposing to revise regulations
governing electronic filing and
settlements, and establishing new
procedures for assessing and
adjudicating penalties under the
Longshore and Harbor Workers’
Compensation Act (LHWCA). Consistent
with the Presidential directive as
expressed in the memorandum of
January 20, 2021, from the Assistant to
the President and Chief of Staff, entitled
“Regulatory Freeze Pending Review,”
OWCP is withdrawing the notice of
proposed rulemaking.

DATES: As of February 9, 2021, the
notice of proposed rulemaking
published at 85 FR 80698 on December
14, 2020, is withdrawn.

FOR FURTHER INFORMATION CONTACT:
Antonio Rios, Director, Division of
Federal Employees’, Longshore and
Harbor Workers’ Compensation, Office
of Workers’ Compensation Programs,
(202)-693—-0040, rios.antonio@dol.gov.
TTY/TDD callers may dial toll free
1-877-889-5627 for further
information.

SUPPLEMENTARY INFORMATION: On
December 14, 2020, OWCP published a
notice of proposed rulemaking entitled
Longshore and Harbor Workers’
Compensation Act: Electronic Filing,

Settlement, and Civil Money Penalty
Procedures, 85 FR 80698. The proposed
rule would revise the LHWCA
regulations governing electronic filing
and settlements, and establish new
procedures for assessing and
adjudicating penalties under the
LHWCA. The comment period for the
rule expires on February 12, 2021.
OWCP simultaneously published a
companion direct final rule. See 85 FR
80601 (Dec. 14, 2020).

A new administration assumed office
on January 20, 2021. On that same date,
the Assistant to the President and Chief
of Staff issued a memorandum entitled
“Regulatory Freeze Pending Review” to
the Heads of Executive Departments and
Agencies. 86 FR 7424 (Jan. 28, 2021).
The purpose of the memorandum was
““to ensure that the President’s
appointees or designees have the
opportunity to review any new or
pending rules.” Id. The memorandum
directs agencies to consider pausing or
delaying certain regulatory actions for
the purpose of reviewing questions of
fact, law, and policy raised therein.
OWCP believes that the most efficient
way to implement the memorandum in
this instance is to withdraw the notice
of proposed rulemaking. The proposed
rule is at an early stage and the
comment period is still running. Thus,
the administrative record has not yet
been fully developed. Withdrawing the
proposed rule will give the new
administration adequate time to review
the rule and determine the approach it
wants to take. Once that review is
complete, OWCP plans to issue a new
proposed rule and offer the public an
opportunity to comment on the topics
addressed at that time. OWCP is
simultaneously withdrawing the
companion direct final rule.

m Accordingly, the notice of proposed
rulemaking published in the Federal
Register on December 14, 2020 (85 FR
80698) is withdrawn as of February 9,
2021.

Christopher J. Godfrey,

Director, Office of Workers’ Compensation
Programs.

[FR Doc. 2021-02722 Filed 2—8-21; 8:45 am]
BILLING CODE 4510-CR-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-119890-18]
RIN 1545-B092

Section 42, Low-Income Housing
Credit Average Income Test
Regulations; Hearing

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to a proposed rule;
notice of hearing.

SUMMARY: This document provides a
notice of public hearing on proposed
regulations setting forth guidance on the
average income test for purposes of the
low-income housing credit.

DATES: The public hearing is being held
on Wednesday, March 24, 2021 at 12
p-m. The IRS must receive speakers’
outlines of the topics to be discussed at
the public hearing by Friday, March 5,
2021. If no outlines are received by
March 5, 2021, the public hearing will
be cancelled.

ADDRESSES: The public hearing is being
held by teleconference. Individuals who
want to testify (by telephone) at the
public hearing must send an email to
publichearings@irs.gov to receive the
telephone number and access code for
the hearing. The subject line of the
email must contain the regulation
number [REG-119890-18] and the word
TESTIFY. For example, the subject line
may say: Request to TESTIFY at Hearing
for REG-119890-18. The email must
include the name(s) of the speaker(s)
and title(s). Send outline submissions
electronically via the Federal
eRulemaking Portal at
www.regulations.gov (IRS REG-119890-
18). The email must be received by
March 5, 2021.

FOR FURTHER INFORMATION CONTACT:
Concerning these proposed regulations,
Dillon Taylor or Michael J. Torruella
Costa at (202) 317—4137; concerning
submissions of comments, the hearing,
and the access code to attend the
hearing by teleconferencing, Regina
Johnson at (202) 317-5177 (not toll-free
numbers) or publichearings@irs.gov. If
emailing please put Attend, Testify, or
Agenda Request and [REG-119890-18]
in the email subject line.
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SUPPLEMENTARY INFORMATION:
Background

The proposed regulations that are the
subject of this correction are under
section 42 of the Internal Revenue Code.

Need for Correction

As published, the notice of proposed
regulations (REG-119890-18) contains
an error that needs to be corrected.

Correction of Publication

Accordingly, the proposed rule;
notice of hearing (REG-119890-18) that
was the subject of FR Doc. 2021-02146,
published at 86 FR 7986 (Wednesday,
February 3, 2021), is corrected to read
as follows:

1. On page 7986, the third column,
under the caption RIN, the language
“1545-BP92” is corrected to read
““1545-B092”.

Crystal Pemberton,

Senior Federal Register Liaison, Publications
and Regulations Branch, Legal Processing
Division, Associate Chief Counsel (Procedure
and Administration).

[FR Doc. 2021-02653 Filed 2—-8—21; 8:45 am]
BILLING CODE 4830-01-P

POSTAL SERVICE
39 CFR Part 20

New Outbound Commercial Provider
Initiative (OCPI) Program Information;
Opportunity for Comments; Correction

AGENCY: Postal Service™,

ACTION: Advance notice of proposed
rulemaking; invitation to comment;
correction.

SUMMARY: The Postal Service published
a document in the Federal Register of
February 1, 2021, concerning an
advance notification of and introduction
to the Outbound Commercial Provider
Initiative (OCPI) program. This
document updates the expected
implementation date of the OCPI
program and adds an item to the list of
examples of products that are not within
the scope of the OCPI program.

DATES: February 9, 2021.

FOR FURTHER INFORMATION CONTACT:
Frank Cebello, 202—268-8058; or
GlobalBusinessOCPI@usps.gov.

ADDRESSES: Due to the current COVID—
19 pandemic, comments in response to
this document will only be accepted via
email—any comments or
communications sent via fax or mail
will not be accepted.

When sending communication and
comments related to the OCPI program,

the following instructions and
guidelines apply:

e All comments and questions should
be sent to the Manager, International
Products and Major Accounts, Global
Business, at the following email
address: ProductClassification@
usps.gov.

e Communications must also include
the following:

O Subject Line: OCPI Program
Advanced Notice Comments

O Name of Sender

All submitted comments and
attachments are part of the public record
and subject to disclosure. Do not
enclose any material in your comments
that you consider to be confidential or
inappropriate for public disclosure.

You may inspect and photocopy all
written comments, by appointment
only, at USPS® Headquarters Library,
475 L’Enfant Plaza SW, 11th Floor
North, Washington, DC 20260. These
records are available for review Monday
through Friday, 9 a.m. to 4 p.m., by
calling 202-268-2906.

SUPPLEMENTARY INFORMATION:

Correction

In the advance notice of proposed
rulemaking FR Doc. 2020-28968,
beginning on page 7659 of the issue of
February 1, 2021, make the following
correction in the Supplementary
Information section:

1. On page 7659, in the 3rd column,
the date in the first sentence in the
subsection labeled “Overview” is
corrected to read “April 30, 2021”.

2. On page 7660, in the first column,
in the paragraph under the subsection
labeled “OCPI Program Country-Product
Service Enhancements,” the 3rd-from-
last sentence is corrected to read
“Products such as FCMI letters and
Flats, Military Mail, IPA, ISAL, and CeP
are not within the scope of the OCPI
program.”

Dated: February 3, 2021.
Joshua J. Hofer,
Attorney, Federal Compliance.
[FR Doc. 2021-02602 Filed 2—8-21; 8:45 am]
BILLING CODE P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0553; FRL-10017-
24-Region 3]

Air Plan Approval; Pennsylvania; 1997
8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the Erie Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision pertains to
the Commonwealth’s plan, submitted by
the Pennsylvania Department of
Environmental Protection (PADEP), for
maintaining the 1997 8-hour ozone
national ambient air quality standard
(NAAQS) (referred to as the “1997
ozone NAAQS”) in the Erie County,
Pennsylvania Area (Erie Area). This
action is being taken under the Clean
Air Act (CAA).

DATES: Written comments must be
received on or before March 11, 2021.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2020-0553 at https://
www.regulations.gov, or via email to
Gordon.Mike@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.
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FOR FURTHER INFORMATION CONTACT:
Serena Nichols, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, PA 19103.
The telephone number is (215) 814—
2053. Ms. Nichols can also be reached
via electronic mail at Nichols.Serena@
epa.gov.

SUPPLEMENTARY INFORMATION: On
February 27, 2020, the PADEP
submitted a revision to the
Pennsylvania SIP to incorporate a plan
for maintaining the 1997 ozone NAAQS
in the Erie Area through November 8,
2027, in accordance with CAA section
175A.

I. Background

In 1979, under section 109 of the
CAA, EPA established primary and
secondary NAAQS for ozone at 0.12
parts per million (ppm), averaged over
a 1-hour period. 44 FR 8202 (February
8,1979). On July 18, 1997 (62 FR
38856),! EPA revised the primary and
secondary NAAQS for ozone to set the
acceptable level of ozone in the ambient
air at 0.08 ppm, averaged over an 8-hour
period. EPA set the 1997 ozone NAAQS
based on scientific evidence
demonstrating that ozone causes
adverse health effects at lower
concentrations and over longer periods
of time than was understood when the
pre-existing 1-hour ozone NAAQS was
set.

Following promulgation of a new or
revised NAAQS, EPA is required by the
CAA to designate areas throughout the
nation as attaining or not attaining the
NAAQS. On April 30, 2004 (69 FR
23858), EPA designated the Erie Area as
nonattainment for the 1997 ozone
NAAQS. The Erie Area consists solely
of Erie County.

Once a nonattainment area has three
years of complete and certified air
quality data that has been determined to
attain the NAAQS, and the area has met
the other criteria outlined in CAA
section 107(d)(3)(E),2 the state can

1In March 2008, EPA completed another review
of the primary and secondary ozone standards and
tightened them further by lowering the level for
both to 0.075 ppm. 73 FR 16436 (March 27, 2008).
Additionally, in October 2015, EPA completed a
review of the primary and secondary ozone
standards and tightened them by lowering the level
for both to 0.70 ppm. 80 FR 65292 (October 26,
2015).

2The requirements of CAA section 107(d)(3)(E)
include attainment of the NAAQS, full approval
under section 110(k) of the applicable SIP,
determination that improvement in air quality is a
result of permanent and enforceable reductions in
emissions, demonstration that the state has met all
applicable section 110 and part D requirements, and
a fully approved maintenance plan under CAA
section 175A.

submit a request to EPA to redesignate
the area to attainment. Areas that have
been redesignated by EPA from
nonattainment to attainment are referred
to as “maintenance areas.” One of the
criteria for redesignation is to have an
approved maintenance plan under CAA
section 175A. The maintenance plan
must demonstrate that the area will
continue to maintain the standard for
the period extending 10 years after
redesignation, and it must contain such
additional measures as necessary to
ensure maintenance as well as
contingency measures as necessary to
assure that violations of the standard
will be promptly corrected.

On October 9th, 2007 (72 FR 57207),
EPA approved a redesignation request
(and maintenance plan) from PADEP for
the Erie Area. In accordance with
section 175A(b), at the end of the eighth
year after the effective date of the
redesignation, the state must also
submit a second maintenance plan to
ensure ongoing maintenance of the
standard for an additional 10 years.

EPA’s final implementation rule for
the 2008 ozone NAAQS revoked the
1997 ozone NAAQS and provided that
one consequence of revocation was that
areas that had been redesignated to
attainment (i.e., maintenance areas) for
the 1997 ozone NAAQS no longer
needed to submit second 10-year
maintenance plans under CAA section
175A(b).2 However, in South Coast Air
Quality Management District v. EPA*
(South Coast II), the United States Court
of Appeals for the District of Columbia
(D.C. Circuit) vacated EPA’s
interpretation that, because of the
revocation of the 1997 ozone standard,
second maintenance plans were not
required for “orphan maintenance
areas,” (i.e., areas like the Erie Area) that
had been redesignated to attainment for
the 1997 ozone NAAQS and were
designated attainment for the 2008
ozone NAAQS. Thus, states with these
“orphan maintenance areas” under the
1997 ozone NAAQS must submit
maintenance plans for the second
maintenance period.

As previously discussed, CAA section
175A sets forth the criteria for adequate
maintenance plans. In addition, EPA
has published longstanding guidance
that provides further insight on the
content of an approvable maintenance
plan, explaining that a maintenance
plan should address five elements: (1)
An attainment emissions inventory; (2)
a maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification

3See 80 FR 12315 (March 6, 2015).
4882 F.3d 1138 (D.C. Cir. 2018).

of continued attainment; and (5) a
contingency plan. The 1992 Calcagni
Memo 5 provides that states may
generally demonstrate maintenance by
either performing air quality modeling
to show that the future mix of sources
and emission rates will not cause a
violation of the NAAQS or by showing
that future emissions of a pollutant and
its precursors will not exceed the level
of emissions during a year when the
area was attaining the NAAQS (i.e.,
attainment year inventory). See 1992
Calcagni Memo at p. 9. EPA further
clarified in three subsequent guidance
memos describing “limited maintenance
plans” (LMPs) 6 that the requirements of
CAA section 175A could be met by
demonstrating that the area’s design
value 7 was well below the NAAQS and
that the historical stability of the area’s
air quality levels showed that the area
was unlikely to violate the NAAQS in
the future. Specifically, EPA believes
that if the most recent air quality design
value for the area is at a level that is
below 85% of the standard, or in this
case below 0.071 ppm, then EPA
considers the state to have met the
section 175A requirement for a
demonstration that the area will
maintain the NAAQS for the requisite
period. Accordingly, on February 27,
2020, PADEP submitted an LMP for the
Erie Area, following EPA’s LMP
guidance and demonstrating that the
area will maintain the 1997 ozone
NAAQS through November 8, 2027, i.e.,
through the entire 20-year maintenance
period.

II. Summary of SIP Revision and EPA
Analysis

PADEP’s February 27, 2020 SIP
submittal outlines a plan for continued
maintenance of the 1997 ozone NAAQS
which addresses the criteria set forth in
the 1992 Calcagni Memo as follows.

5 “Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (1992
Calcagni Memo).

6 See “Limited Maintenance Plan Option for
Nonclassifiable Ozone Nonattainment Areas’ from
Sally L. Shaver, Office of Air Quality Planning and
Standards (OAQPS), dated November 16, 1994;
“Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment Areas” from
Joseph Paisie, OAQPS, dated October 6, 1995; and
“Limited Maintenance Plan Option for Moderate
PM;o Nonattainment Areas” from Lydia Wegman,
OAQPS, dated August 9, 2001.

7 The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.
The design value for an ozone nonattainment area
is the highest design value of any monitoring site
in the area.
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A. Attainment Emissions Inventory

For maintenance plans, a state should
develop a comprehensive and accurate
inventory of actual emissions for an
attainment year which identifies the
level of emissions in the area which is
sufficient to maintain the NAAQS. The
inventory should be developed
consistent with EPA’s most recent
guidance. For ozone, the inventory
should be based on typical summer
day’s emissions of nitrogen oxides
(NOx) and volatile organic compounds
(VOCQ), the precursors to ozone
formation. In the first maintenance plan
for the Erie Area, PADEP used 2004 for
the attainment year inventory, because
2004 was one of the years in the 2004—
2006 three-year period when the area
first attained the 1997 ozone NAAQS.8
The Erie Area continued to monitor
attainment of the 1997 ozone NAAQS in
2014. Therefore, the emissions
inventory from 2014 represents
emissions levels conducive to continued
attainment (i.e., maintenance) of the
NAAQS. Thus, PADEP is using 2014 as
representing attainment level emissions
for its second maintenance plan.
Pennsylvania used 2014 summer day
emissions from EPA’s 2014 version 7.0
modeling platform as the basis for the
2014 inventory presented in Table 1.2

TABLE 1—2014 TYPICAL SUMMER DAY
NOx AND VOC EMISSIONS FOR THE
ERIE AREA IN TONS/DAY

Source NOx VOC
category emissions emissions
Point ......cccoveeene 1.43 1.37
Nonpoint .. 6.50 14.13
Onroad ..... 10.37 4.52
Nonroad ............ 4.48 5.43

The data shown in Table 1 is based on
the 2014 National Emissions Inventory
(NEI) version 2.10 The inventory

addresses four anthropogenic emission
source categories: Stationary (point)
sources, stationary nonpoint (area)
sources, nonroad mobile, and onroad
mobile sources. Point sources are
stationary sources that have the
potential to emit more than 100 tons per
year (tpy) of VOCG, or more than 50 tpy
of NOx, and which are required to
obtain an operating permit. Data are
collected for each source at a facility
and reported to PADEP. Examples of
point sources include kraft mills,
electrical generating units, and
pharmaceutical factories. Nonpoint
sources include emissions from
equipment, operations, and activities
that are numerous and in total have
significant emissions. Examples include
emissions from commercial and
consumer products, portable fuel
containers, home heating, repair and
refinishing operations, and crematories.
The onroad emissions sector includes
emissions from engines used primarily
to propel equipment on highways and
other roads, including passenger
vehicles, motorcycles, and heavy-duty
diesel trucks. The nonroad emissions
sector includes emissions from engines
that are not primarily used to propel
transportation equipment, such as
generators, forklifts, and marine
pleasure craft. EPA reviewed the
emissions inventory submitted by
PADEP and proposes to conclude that
the plan’s inventory is acceptable for the
purposes of a subsequent maintenance
plan under CAA section 175A(b).

B. Maintenance Demonstration

In order to attain the 1997 ozone
NAAQS, the three-year average of the
fourth-highest daily average ozone
concentrations (design value, or “DV”’)
at each monitor within an area must not
exceed 0.08 ppm. Based on the
rounding convention described in 40

CFR part 50, appendix I, the standard is
attained if the DV is 0.084 ppm or
below. CAA section 175A requires a
demonstration that the area will
continue to maintain the NAAQS
throughout the duration of the requisite
maintenance period. Consistent with the
prior guidance documents discussed
previously in this document as well as
EPA’s November 20, 2018 “Resource
Document for 1997 Ozone NAAQS
Areas: Supporting Information for States
Developing Maintenance Plans’ (2018
Resource Document),1? EPA believes
that if the most recent DV for the area

is well below the NAAQS (e.g., below
85%, or in this case below 0.071 ppm),
the section 175A demonstration
requirement has been met, provided that
prevention of significant deterioration
requirements, any control measures
already in the SIP, and any Federal
measures remain in place through the
end of the second 10-year maintenance
period (absent a showing consistent
with section 110(1) that such measures
are not necessary to assure
maintenance).

There is one ambient air quality
monitor in the Erie Area. For the
purposes of demonstrating continued
maintenance with the 1997 ozone
NAAQS, PADEP provided 3-year DVs at
the monitor located in the Erie Area
from 2007 to 2018. This includes DVs
for 2005-2007, 2006—2008, 2007—2009,
2008-2010, 2009-2011, 2010-2012,
2011-2013, 2012-2014, 2013-2015,
2014-2016, 2015-2017, and 2016—2018,
which are shown in Table 2.12 In
addition, EPA has reviewed the most
recent ambient air quality monitoring
data for ozone in the Erie Area, as
submitted by Pennsylvania and
recorded in EPA’s Air Quality System.
The most recent DV (i.e., 2017—-2019) at
the monitor located in the Erie Area is
also shown in Table 2.13

TABLE 2—1997 OzONE NAAQS DESIGN VALUES IN PARTS PER MILLION FOR THE ERIE AREA

. 2005— | 2006— | 2007 | 2008 | 2009- | 2010- | 2011- | 2012- | 2013- | 2014- | 2015- | 2016~ | 2017—
County AQS Site ID 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
SO 42-049-0003 ...ovvoo.... 082 o78| o75| o72| o72| .o76| .074| .o71| .066| .066| .065| .064| 0.062

As can be seen in Table 2, DVs at the
monitor located in the Erie Area have

8 For more information, see EPA’s October 9, 2007
document proposing to redesignate the Erie Area to
attainment for the 1997 ozone NAAQS (72 FR
57207).

9For more information, visit https://
www.epa.gov/sites/production/files/2018-11/ozone_
1997_naaqs_emiss_inv_data_nov_19_2018_0.xIsx.

10 The NEI is a comprehensive and detailed
estimate of air emissions of criteria pollutants,
criteria precursors, and hazardous air pollutants
from air emissions sources. The NEI is released

been below 85% of the 1997 ozone
NAAQS (i.e., 0.071 ppm) since the

every three years based primarily upon data
provided by State, Local, and Tribal air agencies for
sources in their jurisdictions and supplemented by
data developed by EPA.

11 This resource document is included in the
docket for this rulemaking available online at
https://www.regulations.gov, Docket ID: EPA-R03—
OAR-2020-0553 and is also available at https://
www.epa.gov/sites/production/files/2018-11/
documents/ozone_1997_naaqs_Imp_resource_
document_nov_20_2018.pdyf.

2013-2015 period. The DV for the 2017—
2019 period at the monitor in the Erie

12 See also Table II-2 of PADEP’s February 27,
2020 submittal, included in the docket for this
rulemaking available online at https://
www.regulations.gov, Docket ID: EPA-R03-OAR~
2020-0553.

13 This data is also included in the docket for this
rulemaking available online at https://
www.regulations.gov, Docket ID: EPA-R03-OAR~-
2020-0553 and is also available at https://
www.epa.gov/air-trends/air-quality-design-
valuestreport.
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Area is 0.062 ppm, which is below 85%
of the 1997 ozone NAAQS.

Additionally, states can support the
demonstration of continued
maintenance by showing stable or
improving air quality trends. According
to EPA’s 2018 Resource Document,
several kinds of analyses can be
performed by states wishing to make
such a showing. One approach is to take
the most recent DV at a monitor located
in the area and add the maximum
design value increase (over one or more
consecutive years) that has been
observed in the area over the past
several years. A sum that does not
exceed the level of the 1997 ozone
NAAQS may be a good indicator of
expected continued attainment. As
shown in Table 2 of this document, the
largest increase in DVs at the monitor
located in the Erie Area was 0.004 ppm,
which occurred between the 2009-2011
(0.072 ppm) and 2010-2012 (0.076 ppm)
DVs. Adding 0.004 ppm to the DV for
the 2017-2019 period (0.062 ppm)
results in 0.066 ppm, a sum that is still
below the 1997 ozone NAAQS.

The Erie Area has maintained air
quality levels well below the 1997
ozone NAAQS since the area first
attained the NAAQS in 2006.14
Additional supporting information that
the area is expected to continue to
maintain the standard can be found in
projections of future year DVs that EPA
recently completed to assist states with
the development of interstate transport
SIPs for the 2015 8-hour ozone NAAQS.
Those projections, made for the year
2023, show that the DV at the monitor
located in the Erie Area is expected to
be 0.0611 ppm.15 Therefore, EPA
proposes to determine that future
violations of the 1997 ozone NAAQS in
the Erie Area are unlikely.

C. Continued Air Quality Monitoring
and Verification of Continued
Attainment

Once an area has been redesignated to
attainment, the state remains obligated
to maintain an air quality network in

14 As explained in EPA’s July 25, 2007 document
proposing to redesignate the Erie Area as attainment
for the 1997 ozone NAAQS (72 FR 40776), the
2004-2006 DV for the Erie Area was 0.079 ppm.

15 See U.S. EPA, “Air Quality Modeling Technical
Support Document for the Updated 2023 Projected
Ozone Design Values,” Office of Air Quality
Planning and Standards, dated June 2018, available
at https://www.epa.gov/airmarkets/air-quality-
modeling-technical-support-document-updated-
2023-projected-ozone-design.

accordance with 40 CFR part 58, in
order to verify the area’s attainment
status. In the February 27, 2020
submittal, PADEP commits to continue
to operate their air monitoring network
in accordance with 40 CFR part 58.
PADEP also commits to track the
attainment status of the Erie Area for the
1997 ozone NAAQS through the review
of air quality and emissions data during
the second maintenance period. This
includes an annual evaluation of
vehicles miles traveled and stationary
source emissions data compared to the
assumptions included in the LMP.
PADEP also states that it will evaluate
the periodic (i.e., every three years)
emission inventories prepared under
EPA’s Air Emission Reporting
Requirements (40 CFR part 51, subpart
A). Based on these evaluations, PADEP
will consider whether any further
emission control measures should be
implemented for the Erie Area. EPA has
analyzed the commitments in PADEP’s
submittal and is proposing to determine
that they meet the requirements for
continued air quality monitoring and
verification of continued attainment.

D. Contingency Plan

The contingency plan provisions are
designed to promptly correct or prevent
a violation of the NAAQS that might
occur after redesignation of an area to
attainment. Section 175A of the CAA
requires that a maintenance plan
include such contingency measures as
EPA deems necessary to assure that the
state will promptly correct a violation of
the NAAQS that occurs after
redesignation. The maintenance plan
should identify the contingency
measures to be adopted, a schedule and
procedure for adoption and
implementation of the contingency
measures, and a time limit for action by
the state. The state should also identify
specific indicators to be used to
determine when the contingency
measures need to be adopted and
implemented. The maintenance plan
must require that the state will
implement all pollution control
measures that were contained in the SIP
before redesignation of the area to
attainment. See section 175(A)(d) of the
CAA.

PADEP’s February 27, 2020 submittal
includes a contingency plan for the Erie
Area. In the event that the fourth highest
eight-hour ozone concentrations at a
monitor in the Erie Area exceeds 0.084

ppm for two consecutive years, but prior
to an actual violation of the NAAQS,
PADEP will evaluate whether additional
local emission control measures should
be implemented that may prevent a
violation of the NAAQS.16 After
analyzing the conditions causing the
excessive ozone levels, evaluating the
effectiveness of potential corrective
measures, and considering the potential
effects of Federal, state, and local
measures that have been adopted but
not yet implemented, PADEP will begin
the process of implementing selected
measures so that they can be
implemented as expeditiously as
practicable following a violation of the
NAAQS. In the event of a violation,
PADEP commits to adopting additional
emission reduction measures as
expeditiously as practicable in
accordance with the schedule included
in the contingency plan as well as the
CAA and applicable Pennsylvania
statutory requirements.

PADEP will use the following criteria
when considering additional emission
reduction measures to adopt to address
a violation of the 1997 ozone NAAQS in
the Erie Area: (1) Air quality analysis
indicating the nature of the violation,
including the cause, location, and
source; (2) emission reduction potential,
including extent to which emission
generating sources occur in the
nonattainment area; (3) timeliness of
implementation in terms of the potential
to return the area to attainment as
expeditiously as practicable; and (4)
costs, equity, and cost-effectiveness. The
measures PADEP would consider
pursuing for adoption in the Erie Area
include, but are not limited to, those
summarized in Table 3 of this
document. If additional emission
reductions are necessary, PADEP
commits to adopt additional emission
reduction measures to attain and
maintain the 1997 ozone NAAQS. The
contingency plan includes schedules for
the adoption and implementation of
both non-regulatory and regulatory
contingency measures, including
schedules for adopting potential land
use planning strategies not listed in
Table 3 of this document, which are
summarized in Tables 4 and 5
respectively.

16 A violation of the NAAQS occurs when an
area’s 3-year design value exceeds the NAAQS.
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TABLE 3—ERIE AREA SECOND MAINTENANCE PLAN CONTINGENCY MEASURES

Non-Regulatory Measures:

Voluntary diesel engine “chip reflash” (installation software to correct the defeat device option on certain heavy-duty diesel engines).
Diesel retrofit (including replacement, repowering or alternative fuel use) for public or private local onroad or offroad fleets.

Idling reduction technology for Class 2 yard locomotives.

Idling reduction technologies or strategies for truck stops, warehouses, and other freight-handling facilities.

Accelerated turnover of lawn and garden equipment, especially commercial equipment, including promotion of electric equipment.
Additional promotion of alternative fuel (e.g., biodiesel) for home heating and agricultural use.

Regulatory Measures: 17

Additional control on consumer products.18
Additional controls on portable fuel containers.®

TABLE 4—IMPLEMENTATION SCHEDULE FOR ERIE AREA NON-REGULATORY CONTINGENCY MEASURES

Time after triggering event

Action

Within 2 months
Within 3 months

Within 6 months

Within 9 months

Within 12 months
Within 12—-24 months

PADEP will identify stakeholders for potential non-regulatory measures for further development.

If funding is necessary, PADEP will identify potential sources of funding and the timeframe for when funds would
be available.

PADEP will work with the relevant planning commission(s) to identify potential land use planning strategies and
projects with quantifiable and timely emission benefits. PADEP will also work with the Pennsylvania Depart-
ment of Community and Economic Development and other state agencies to assist with these measures.

If state loans or grants are required, PADEP will enter into agreements with implementing organizations. PADEP
will also quantify projected emission benefits.

PADEP will submit revised SIP to EPA.

PADEP will implement strategies and projects.

TABLE 5—IMPLEMENTATION SCHEDULE FOR ERIE AREA REGULATORY CONTINGENCY MEASURES

Time after triggering event

Action

Within 1 month
Within 3 months

Within 6 months
Within 8 months
Within 10 months
Within 11 months

Within 13 months .................
Within 16 months
Within 17 months
Within 18 months
Within 19 months

PADEP will submit request to begin regulatory development process.

Request will be reviewed by the Air Quality Technical Advisory Committee (AQTAC), Citizens Advisory Council,
and other advisory committees as appropriate.
Environmental Quality Board (EQB) meeting/action.

PADEP will publish regulatory measure in the Pennsylvania Bulletin for comment as proposed rulemaking.

PADEP will hold a public hearing and comment period on proposed rulemaking.

House and Senate Standing Committee and Independent Regulatory Review Commission (IRCC) comment on
proposed rulemaking.

AQTAC, Citizens Advisory Council, and other committees will review responses to comment(s), if applicable, and
the draft final rulemaking.

EQB meeting/action.

The IRCC will take action on final rule.

Attorney General’s review/action.

PADEP will publish the regulatory measure as a final rule in the Pennsylvania Bulletin and submit to EPA as a
SIP revision. The regulation will become effective upon publication in the Pennsylvania Bulletin.

EPA proposes to find that the
contingency plan included in PADEP’s

17 These regulatory measures were considered
potential cost-effective and timely control strategies
by the Ozone Transport Commission (OTC) as well
as the Mid-Atlantic Regional Air Management
Association and the Mid-Atlantic/Northeast
Visibility Union. The OTC is a multi-state
organization responsible for developing regional
solutions to ground-level ozone pollution in the
Northeast and Mid-Atlantic, including the
development of model rules that member states may
adopt. The OTC member states include:
Connecticut, Delaware, the District of Columbia,
Maine, Maryland, Massachusetts, New Hampshire,
New Jersey, New York, Pennsylvania, Rhode Island,
Vermont, and Virginia. For more information on the
OTG, visit https://otcair.org/index.asp. To view the
model rules developed by the OTC, including those
for consumer products and portable fuel containers,
visit https://otcair.org/document.asp?
fview=modelrules.

18 Pennsylvania’s existing controls on consumer
products are under 25 Pa. Code Chapter 130,
Subchapters B and C (38 Pa.B. 5598). This

February 27, 2020 submittal satisfies the
pertinent requirements of CAA section
175A(d). EPA notes that while six of the
potential contingency measures
included in the Commonwealth’s
second maintenance plan are non-
regulatory, their inclusion among other
measures is overall SIP-strengthening,
and their inclusion does not alter EPA’s
proposal to find the LMP is fully
approvable. EPA also finds that the
submittal acknowledges Pennsylvania’s
continuing requirement to implement
all pollution control measures that were
contained in the SIP before

contingency measure includes the adoption of

additional controls on consumer products such as
VOC limits for adhesive removers.

19 Existing controls on portable fuel containers
can be found under 40 CFR part 59, subpart F—
Control of Evaporative Emissions From New and In-
Use Portable Fuel Containers.

redesignation of the Erie Area to
attainment.

E. Transportation Conformity

Transportation conformity is required
by section 176(c) of the CAA.
Conformity to a SIP means that
transportation activities will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the NAAQS (CAA
section 176(c)(1)(B)). EPA’s conformity
rule at 40 CFR part 93 requires that
transportation plans, programs and
projects conform to SIPs and establish
the criteria and procedures for
determining whether or not they
conform. The conformity rule generally
requires a demonstration that emissions
from the Regional Transportation Plan
(RTP) and Transportation Improvement


https://otcair.org/document.asp?fview=modelrules
https://otcair.org/document.asp?fview=modelrules
https://otcair.org/index.asp

Federal Register/Vol. 86, No. 25/Tuesday, February 9, 2021/Proposed Rules

8727

Program (TIP) are consistent with the
motor vehicle emissions budget (MVEB)
contained in the control strategy SIP
revision or maintenance plan (40 CFR
93.101, 93.118, and 93.124). An MVEB
is defined as “that portion of the total
allowable emissions defined in the
submitted or approved control strategy
implementation plan revision or
maintenance plan for a certain date for
the purpose of meeting reasonable
further progress milestones or
demonstrating attainment or
maintenance of the NAAQS, for any
criteria pollutant or its precursors,
allocated to highway and transit vehicle
use and emissions (40 CFR 93.101).”

Under the conformity rule, LMP areas
may demonstrate conformity without a
regional emission analysis (40 CFR
93.109(e)). However, because LMP areas
are still maintenance areas, certain
aspects of transportation conformity
determinations still will be required for
transportation plans, programs, and
projects. Specifically, for such
determination, RTPs, TIPs, and
transportation projects still will have to
demonstrate that they are fiscally
constrained (40 CFR 93.108), meet the
criteria for consultation (40 CFR 93.105
and 93.112) and transportation control
measure implementation in the
conformity rule provisions (40 CFR
93.113). Additionally, conformity
determinations for RTPs and TIPs must
be determined no less frequently than
every four years, and conformity of
transportation plan and TIP
amendments and transportation projects
is demonstrated in accordance with the
timing requirements specified in 40 CFR
93.104. In addition, for projects to be
approved, they must come from a
currently conforming RTP and TIP (40
CFR 93.114 and 93.115). The Erie Area
remains under the obligation to meet the
applicable conformity requirements for
the 1997 ozone NAAQS.

IIL. Proposed Action

EPA’s review of PADEP’s February 27,
2020 submittal indicates that it meets all
applicable CAA requirements,
specifically the requirements of CAA
section 175A. EPA is proposing to
approve the second maintenance plan
for the Erie Area as a revision to the
Pennsylvania SIP. EPA is soliciting
public comments on the issues
discussed in this document. These
comments will be considered before
taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866.

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, proposing approval of
Pennsylvania’s second maintenance
plan for the Erie Area, does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that

it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Volatile organic compounds.

Dated: February 3, 2021.

Diana Esher,

Acting Regional Administrator, Region III.
[FR Doc. 2021-02624 Filed 2-8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2020-0487; FRL-10018—
69—-Region 3]

Air Plan Approval; West Virginia; 2020
Amendments to West Virginia’s
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the State of West Virginia.
This revision updates West Virginia’s
incorporation by reference of EPA’s
national ambient air quality standards
(NAAQS) and the associated monitoring
reference and equivalent methods. This
action is being taken under the Clean
Air Act (CAA).

DATES: Written comments must be
received on or before March 11, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2020-0487 at https://
www.regulations.gov, or via email to
Gordon.Mike@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
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outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Serena Nichols, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, PA 19103.
The telephone number is (215) 814—
2053. Ms. Nichols can also be reached
via electronic mail at Nichols.Serena@
epa.gov.

SUPPLEMENTARY INFORMATION: On June 5,
2020, the West Virginia Department of
Environmental Protection (WVDEP)
submitted a formal revision to its SIP
pertaining to the amendments of
Legislative Rule, 45CSR8—Ambient Air
Quality Standards. The SIP submittal
updates West Virginia’s incorporation
by reference of the NAAQS promulgated
by EPA and found at 40 CFR part 50 and
ambient air monitoring reference
methods and equivalent methods
promulgated by EPA and found at 40
CFR part 53 into West Virginia’s
legislative rules.

I. Summary of SIP Revision and EPA
Analysis

WVDEP has historically chosen to
incorporate by reference the Federal
NAAQS, found at 40 CFR part 50, and
the associated Federal ambient air
monitoring reference methods and
equivalent methods for these NAAQS
found at 40 CFR part 53. When
incorporating by reference these Federal
regulations, WVDEP has specified that it
is incorporating by reference these
regulations as they existed on a certain
date. The incorporation by reference of
the NAAQS that is currently approved
in the West Virginia SIP incorporates by
reference 40 CFR parts 50 and 53 as they
existed on June 1, 2018. West Virginia’s
June 5, 2020 SIP revision updates the
State’s incorporation by reference of the
primary and secondary NAAQS and the
ambient air monitoring reference and
equivalent methods, found in 40 CFR
parts 50 and 53, respectively, as of June
1, 2019. Since the last West Virginia
incorporation by reference of June 1,
2018, EPA: (1) Reviewed the primary
NAAQS for sulfur oxides (SOx), as
required by CAA section 109(d), and
retained the current 1-hour and annual

sulfur dioxide (SO2) NAAQS without
revision; (2) designated one new
equivalent method for measuring
concentrations of ozone in the ambient
air; (3) designated one new reference
method for measuring concentrations of
nitrogen dioxide in ambient air; and (4)
designated one new reference method
for measuring concentrations of carbon
monoxide in ambient air. See 84 FR
9866 (March 18, 2019), 84 FR 11973
(March 29, 2019), 84 FR 50833
(September 26, 2019), and 84 FR 24508
(May 28, 2019).

The amendments to the legislative
rule include changes to section 45—-8-1
(General) and 45-8-3 (Adoption of
Standards). The amendments update
West Virginia’s incorporation by
reference of the primary and secondary
NAAQS and the ambient air monitoring
reference and equivalent methods from
June 1, 2018 to June 1, 2019. West
Virginia is incorporating the Federal
rules in 40 CFR parts 50 and 53 as they
existed on June 1, 2019 into 45-8—1 and
45-8-3.

II. Proposed Action

EPA is proposing to approve the West
Virginia SIP revision of June 5, 2020
updating the incorporation by reference
of EPA’s NAAQS and associated
ambient air monitoring reference
methods and equivalent methods. EPA
is soliciting public comments on the
update to West Virginia’s incorporation
by reference. Please note that EPA is not
seeking public comment on the level of
the NAAQS which West Virginia
incorporated by reference into its
regulations. An opportunity for public
comment on the level of each individual
NAAQS was given when EPA proposed
each such NAAQS. Relevant comments
will be considered before taking final
action.

III. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
45CSRS, as effective on June 1, 2020.
EPA has made, and will continue to
make, these materials generally
available through https://
www.regulations.gov and at the EPA
Region III Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission

that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a ““significant
regulatory action” under Executive
Order 12866.

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, proposing to approve the
West Virginia SIP revision updating its
incorporation by reference of EPA’s
NAAQS and associated ambient air
monitoring reference methods and
equivalent methods, does not have tribal
implications as specified by Executive
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Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
State, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: February 3, 2021.
Diana Esher,
Acting Regional Administrator, Region III.
[FR Doc. 2021-02616 Filed 2-8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0488; FRL-10017—
25-Region 3]

Air Plan Approval; Pennsylvania; 1997
8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the Clearfield/Indiana Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision pertains to
the Commonwealth’s plan, submitted by
the Pennsylvania Department of
Environmental Protection (PADEP), for
maintaining the 1997 8-hour ozone
national ambient air quality standard
(NAAQS) (referred to as the “1997
ozone NAAQS”) in the Clearfield/
Indiana, Pennsylvania Area. This action
is being taken under the Clean Air Act
(CAA).

DATES: Written comments must be
received on or before March 11, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2020-0488 at https://
www.regulations.gov, or via email to
Gordon.Mike@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any

information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Serena Nichols, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, PA 19103.
The telephone number is (215) 814—
2053. Ms. Nichols can also be reached
via electronic mail at Nichols.Serena@
epa.gov.

SUPPLEMENTARY INFORMATION: On
February 27, 2020, the PADEP
submitted a revision to the
Pennsylvania SIP to incorporate a plan
for maintaining the 1997 ozone NAAQS
in the Clearfield/Indiana Area through
April 20, 2029, in accordance with CAA
section 175A.

I. Background

In 1979, under section 109 of the
CAA, EPA established primary and
secondary NAAQS for ozone at 0.12
parts per million (ppm), averaged over
a 1-hour period. 44 FR 8202 (February
8,1979). On July 18, 1997 (62 FR
38856),1 EPA revised the primary and
secondary NAAQS for ozone to set the
acceptable level of ozone in the ambient
air at 0.08 ppm, averaged over an 8-hour
period. EPA set the 1997 ozone NAAQS
based on scientific evidence
demonstrating that ozone causes
adverse health effects at lower
concentrations and over longer periods
of time than was understood when the

1In March 2008, EPA completed another review
of the primary and secondary ozone standards and
tightened them further by lowering the level for
both to 0.075 ppm. 73 FR 16436 (March 27, 2008).
Additionally, in October 2015, EPA completed a
review of the primary and secondary ozone
standards and tightened them by lowering the level
for both to 0.70 ppm. 80 FR 65292 (October 26,
2015).

pre-existing 1-hour ozone NAAQS was
set.

Following promulgation of a new or
revised NAAQS, EPA is required by the
CAA to designate areas throughout the
nation as attaining or not attaining the
NAAQS. On April 30, 2004 (69 FR
23858), EPA designated the Clearfield/
Indiana Area as nonattainment for the
1997 ozone NAAQS. The Clearfield/
Indiana Area consists of Clearfield and
Indiana Counties in Pennsylvania.

Once a nonattainment area has three
years of complete and certified air
quality data that has been determined to
attain the NAAQS, and the area has met
the other criteria outlined in CAA
section 107(d)(3)(E),2 the state can
submit a request to EPA to redesignate
the area to attainment. Areas that have
been redesignated by EPA from
nonattainment to attainment are referred
to as “maintenance areas.”” One of the
criteria for redesignation is to have an
approved maintenance plan under CAA
section 175A. The maintenance plan
must demonstrate that the area will
continue to maintain the standard for
the period extending 10 years after
redesignation, and it must contain such
additional measures as necessary to
ensure maintenance as well as
contingency measures as necessary to
assure that violations of the standard
will be promptly corrected.

On March 19, 2009 (74 FR 11674),
EPA approved a redesignation request
(and maintenance plan) from PADEP for
the Clearfield/Indiana Area. In
accordance with section 175A(b), at the
end of the eighth year after the effective
date of the redesignation, the state must
also submit a second maintenance plan
to ensure ongoing maintenance of the
standard for an additional 10 years.

EPA’s final implementation rule for
the 2008 ozone NAAQS revoked the
1997 ozone NAAQS and provided that
one consequence of revocation was that
areas that had been redesignated to
attainment (i.e., maintenance areas) for
the 1997 ozone NAAQS no longer
needed to submit second 10-year
maintenance plans under CAA section
175A(b).3 However, in South Coast Air
Quality Management District v. EPA*+
(South Coast II), the United States Court
of Appeals for the District of Columbia
(D.C. Circuit) vacated EPA’s

2The requirements of CAA section 107(d)(3)(E)
include attainment of the NAAQS, full approval
under section 110(k) of the applicable SIP,
determination that improvement in air quality is a
result of permanent and enforceable reductions in
emissions, demonstration that the state has met all
applicable section 110 and part D requirements, and
a fully approved maintenance plan under CAA
section 175A.

3See 80 FR 12315 (March 6, 2015).

4882 F.3d 1138 (D.C. Cir. 2018).
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interpretation that, because of the
revocation of the 1997 ozone standard,
second maintenance plans were not
required for “orphan maintenance
areas,” (i.e., areas like the Clearfield/
Indiana Area) that had been
redesignated to attainment for the 1997
ozone NAAQS and were designated
attainment for the 2008 ozone NAAQS.
Thus, states with these “orphan
maintenance areas’’ under the 1997
ozone NAAQS must submit
maintenance plans for the second
maintenance period.

As previously discussed, CAA section
175A sets forth the criteria for adequate
maintenance plans. In addition, EPA
has published longstanding guidance
that provides further insight on the
content of an approvable maintenance
plan, explaining that a maintenance
plan should address five elements: (1)
An attainment emissions inventory; (2)
a maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification
of continued attainment; and (5) a
contingency plan. The 1992 Calcagni
Memo ° provides that states may
generally demonstrate maintenance by
either performing air quality modeling
to show that the future mix of sources
and emission rates will not cause a
violation of the NAAQS or by showing
that future emissions of a pollutant and
its precursors will not exceed the level
of emissions during a year when the

area was attaining the NAAQS (i.e.,
attainment year inventory). See 1992
Calcagni Memo at p. 9. EPA further
clarified in three subsequent guidance
memos describing “limited maintenance
plans” (LMPs) 6 that the requirements of
CAA section 175A could be met by
demonstrating that the area’s design
value 7 was well below the NAAQS and
that the historical stability of the area’s
air quality levels showed that the area
was unlikely to violate the NAAQS in
the future. Specifically, EPA believes
that if the most recent air quality design
value for the area is at a level that is
below 85% of the standard, or in this
case below 0.071 ppm, then EPA
considers the state to have met the
section 175A requirement for a
demonstration that the area will
maintain the NAAQS for the requisite
period. Accordingly, on February 27,
2020, PADEP submitted the Clearfield/
Indiana Area second maintenance plan,
following EPA’s LMP guidance and
demonstrating that the area will
maintain the 1997 ozone NAAQS
through April 20, 2029, i.e., through the
entire 20-year maintenance period.

II. Summary of SIP Revision and EPA
Analysis

PADEP’s February 27, 2020 SIP
submittal outlines a plan for continued
maintenance of the 1997 ozone NAAQS
which addresses the criteria set forth in
the 1992 Calcagni Memo as follows.

A. Attainment Emissions Inventory

For maintenance plans, a state should
develop a comprehensive and accurate
inventory of actual emissions for an
attainment year which identifies the
level of emissions in the area which is
sufficient to maintain the NAAQS. The
inventory should be developed
consistent with EPA’s most recent
guidance. For ozone, the inventory
should be based on typical summer
day’s emissions of nitrogen oxides
(NOx) and volatile organic compounds
(VOCQ), the precursors to ozone
formation. In the first maintenance plan
for the Clearfield/Indiana Area, PADEP
used 2004 for the attainment year
inventory, because 2004 was one of the
years in the 2004—2006 three-year
period when the area first attained the
1997 ozone NAAQS.8 The Clearfield/
Indiana Area continued to monitor
attainment of the 1997 ozone NAAQS in
2014. Therefore, the emissions
inventory from 2014 represents
emissions levels conducive to continued
attainment (i.e., maintenance) of the
NAAQS. Thus, PADEP is using 2014 as
representing attainment level emissions
for its second maintenance plan.
Pennsylvania used 2014 summer day
emissions from EPA’s 2014 version 7.0
modeling platform as the basis for the
2014 inventory presented in Table 1.9

TABLE 1—2014 TYPICAL SUMMER DAY NOx AND VOC EMISSIONS FOR THE CLEARFIELD/INDIANA AREA IN TONS/DAY

County Source category em’i\lscs)i)éns em\i/sosi(c;ms
Clearfield ........ooocveeeieecee e POINt <o 0.14 13.16
Nonpoint . 18.44 1.52
(@] 0] 1o 7= T SR 2.43 8.42
NONIOAA . ...eiiiiiieee e 1.30 0.67
INAIANA e Point ........ 0.73 105.90
Nonpoint . 43.89 2.00
(@] 0] 1o 7= T SR 1.70 3.47
NONIOAA ... 0.80 0.94

The data shown in Table 1 is based on
the 2014 National Emissions Inventory
(NEI) version 2.10 The inventory
addresses four anthropogenic emission
source categories: Stationary (point)

5 “Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (1992
Calcagni Memo).

6 See “Limited Maintenance Plan Option for
Nonclassifiable Ozone Nonattainment Areas’ from
Sally L. Shaver, Office of Air Quality Planning and
Standards (OAQPS), dated November 16, 1994;
“Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment Areas” from
Joseph Paisie, OAQPS, dated October 6, 1995; and
“Limited Maintenance Plan Option for Moderate

sources, stationary nonpoint (area)
sources, nonroad mobile, and onroad
mobile sources. Point sources are
stationary sources that have the
potential to emit more than 100 tons per

PM,o Nonattainment Areas” from Lydia Wegman,
OAQPS, dated August 9, 2001.

7 The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.
The design value for an ozone nonattainment area
is the highest design value of any monitoring site
in the area.

8 For more information, see EPA’s March 19, 2009
document proposing to redesignate the Clearfield/
Indiana Area to attainment for the 1997 ozone
NAAQS (73 FR 43733).

year (tpy) of VOC, or more than 50 tpy
of NOx, and which are required to
obtain an operating permit. Data are
collected for each source at a facility
and reported to PADEP. Examples of

9 For more information, visit https://
www.epa.gov/sites/production/files/2018-11/ozone_
1997_naaqs_emiss_inv_data_nov_19_2018_0.xIsx.

10 The NEI is a comprehensive and detailed
estimate of air emissions of criteria pollutants,
criteria precursors, and hazardous air pollutants
from air emissions sources. The NEI is released
every three years based primarily upon data
provided by State, Local, and Tribal air agencies for
sources in their jurisdictions and supplemented by
data developed by EPA.


https://www.epa.gov/sites/production/files/2018-11/ozone_1997_naaqs_emiss_inv_data_nov_19_2018_0.xlsx
https://www.epa.gov/sites/production/files/2018-11/ozone_1997_naaqs_emiss_inv_data_nov_19_2018_0.xlsx
https://www.epa.gov/sites/production/files/2018-11/ozone_1997_naaqs_emiss_inv_data_nov_19_2018_0.xlsx
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point sources include kraft mills,
electrical generating units, and
pharmaceutical factories. Nonpoint
sources include emissions from
equipment, operations, and activities
that are numerous and in total have
significant emissions. Examples include
emissions from commercial and
consumer products, portable fuel
containers, home heating, repair and
refinishing operations, and crematories.
The onroad emissions sector includes
emissions from engines used primarily
to propel equipment on highways and
other roads, including passenger
vehicles, motorcycles, and heavy-duty
diesel trucks. The nonroad emissions
sector includes emissions from engines
that are not primarily used to propel
transportation equipment, such as
generators, forklifts, and marine
pleasure craft. EPA reviewed the
emissions inventory submitted by
PADEP and proposes to conclude that
the plan’s inventory is acceptable for the
purposes of a subsequent maintenance
plan under CAA section 175A(b).

B. Maintenance Demonstration

In order to attain the 1997 ozone
NAAQS, the three-year average of the
fourth-highest daily average ozone
concentration (design value, or “DV”’) at
each monitor within an area must not
exceed 0.08 ppm. Based on the
rounding convention described in 40
CFR part 50, appendix I, the standard is
attained if the DV is 0.084 ppm or
below. CAA section 175A requires a
demonstration that the area will
continue to maintain the NAAQS
throughout the duration of the requisite
maintenance period. Consistent with the
prior guidance documents discussed
previously in this document as well as
EPA’s November 20, 2018 “Resource
Document for 1997 Ozone NAAQS
Areas: Supporting Information for States
Developing Maintenance Plans” (2018
Resource Document),!! EPA believes
that if the most recent DV for the area
is well below the NAAQS (e.g., below
85%, or in this case below 0.071 ppm),
the section 175A demonstration
requirement has been met, provided that
prevention of significant deterioration

requirements, any control measures
already in the SIP, and any Federal
measures remain in place through the
end of the second 10-year maintenance
period (absent a showing consistent
with section 110(1) that such measures
are not necessary to assure
maintenance).

For the purposes of demonstrating
continued maintenance with the 1997
ozone NAAQS, PADEP provided 3-year
DVs at monitors located in the
Clearfield/Indiana Area from 2007 to
2018. This includes DVs at monitors for
2005-2007, 2006—2008, 2007-2009,
2008-2010, 2009-2011, 2010-2012,
2011-2013, 2012-2014, 2013-2015,
2014-2016, 2015-2017, and 2016-2018,
which are shown in Table 2 of this
document.12 In addition, EPA has
reviewed the most recent ambient air
quality monitoring data for ozone in the
Clearfield/Indiana Area, as submitted by
Pennsylvania and recorded in EPA’s Air
Quality System. The most recent DVs
(i.e., 2017—2019) at monitors located in
the Clearfield/Indiana Area are also
shown in Table 2.13

TABLE 2—1997 OzONE NAAQS DESIGN VALUES IN PARTS PER MILLION FOR THE CLEARFIELD/INDIANA AREA

. 2005- | 2006- | 2007 | 2008 | 2009- | 2010- | 2011- | 2012 | 2013- | 2014- | 2015- | 2016~ | 2017—

County AQS site ID 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
Clearfield ..o, 42-033-4000 ...ovvor 076| .073| 071 .073| .072| .074| .071| .066| .065| .064| .066| .064| 0.060
INGIANA worerooorroesroere 42-063-0004 ... 080| .076| .073| .074| 073| .079| 075| .074| .071| .070| .070| .069| 0.067

As can be seen in Table 2, DVs at all
monitors located in the Clearfield/
Indiana Area have been below 85% of
the 1997 ozone NAAQS (i.e., 0.071
ppm) since the 2014-2016 period. The
highest DV for the 2017-2019 period at
a monitor in the Clearfield/Indiana Area
is 0.067 ppm, which is below 85% of
the 1997 ozone NAAQS.

Additionally, states can support the
demonstration of continued
maintenance by showing stable or
improving air quality trends. According
to EPA’s 2018 Resource Document,
several kinds of analyses can be
performed by states wishing to make
such a showing. One approach is to take
the most recent DV at a monitor located
in the area and add the maximum
design value increase (over one or more
consecutive years) that has been
observed in the area over the past

11 This resource document is included in the
docket for this rulemaking available online at
https://www.regulations.gov, Docket ID: EPA-R03—
OAR-2020-0488 and is also available at https://
www.epa.gov/sites/production/files/2018-11/
documents/ozone_1997_naaqs_Imp_resource_
document_nov_20_2018.pdf.

12 See also Table II-2 of PADEP’s February 27,
2020 submittal, included in the docket for this
rulemaking available online at https://

several years. For an area with multiple
monitors, the highest of the most recent
DVs should be used. A sum that does
not exceed the level of the 1997 ozone
NAAQS may be a good indicator of
expected continued attainment. As
shown in Table 2 of this document, the
largest increase in DVs at a monitor
located in the Clearfield/Indiana Area
was 0.006 ppm, which occurred
between the 2009-2011 (0.073 ppm) and
2010-2012 (0.079 ppm) DVs at
monitoring site 42—063—-0004. Adding
0.006 ppm to the highest DV for the
2017-2019 period (0.067 ppm) results in
0.073 ppm, a sum that is still below the
1997 ozone NAAQS.

The Clearfield/Indiana Area has
maintained air quality levels well below
the 1997 ozone NAAQS since the area
first attained the NAAQS in 2006.14
Additional supporting information that

www.regulations.gov, Docket ID: EPA-R03—-OAR-
2020-0488.

13 This data is also included in the docket for this
rulemaking available online at https://
www.regulations.gov, Docket ID: EPA-R03-OAR-
2020-0488 and is also available at https://
www.epa.gov/air-trends/air-quality-design-
valuest#report.

14 As explained in EPA’s March 19, 2009
document proposing to redesignate the Clearfield/

the area is expected to continue to
maintain the standard can be found in
projections of future year DVs that EPA
recently completed to assist states with
the development of interstate transport
SIPs for the 2015 8-hour ozone NAAQS.
Those projections, made for the year
2023, show that the highest DV at a
monitor located in the Clearfield/
Indiana Area is expected to be 0.0654
ppm.*5 Therefore, EPA proposes to
determine that future violations of the
1997 ozone NAAQS in the Clearfield/
Indiana Area are unlikely.

C. Continued Air Quality Monitoring
and Verification of Continued
Attainment

Once an area has been redesignated to
attainment, the state remains obligated
to maintain an air quality network in
accordance with 40 CFR part 58, in

Indiana Area as attainment for the 1997 ozone
NAAQS (74 FR 11674), the 2004—2006 DV for the
Clearfield/Indiana Area was 0.077 ppm.

15 See U.S. EPA, “Air Quality Modeling Technical
Support Document for the Updated 2023 Projected
Ozone Design Values”, Office of Air Quality
Planning and Standards, dated June 2018, available
at https://www.epa.gov/airmarkets/air-quality-
modeling-technical-support-document-updated-
2023-projected-ozone-design.


https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/airmarkets/air-quality-modeling-technical-support-document-updated-2023-projected-ozone-design
https://www.epa.gov/airmarkets/air-quality-modeling-technical-support-document-updated-2023-projected-ozone-design
https://www.epa.gov/airmarkets/air-quality-modeling-technical-support-document-updated-2023-projected-ozone-design
https://www.epa.gov/air-trends/air-quality-design-values#report
https://www.epa.gov/air-trends/air-quality-design-values#report
https://www.epa.gov/air-trends/air-quality-design-values#report
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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order to verify the area’s attainment
status. In the February 27, 2020
submittal, PADEP commits to continue
to operate their air monitoring network
in accordance with 40 CFR part 58.
PADEP also commits to track the
attainment status of the Clearfield/
Indiana Area for the 1997 ozone
NAAQS through the review of air
quality and emissions data during the
second maintenance period. This
includes an annual evaluation of
vehicles miles traveled and stationary
source emissions data compared to the
assumptions included in the LMP.
PADEDP also states that it will evaluate
the periodic (i.e., every three years)
emission inventories prepared under
EPA’s Air Emission Reporting
Requirements (40 CFR part 51, subpart
A). Based on these evaluations, PADEP
will consider whether any further
emission control measures should be
implemented for the Clearfield/Indiana
Area. EPA has analyzed the
commitments in PADEP’s submittal and
is proposing to determine that they meet
the requirements for continued air
quality monitoring and verification of
continued attainment.

D. Contingency Plan

The contingency plan provisions are
designed to promptly correct or prevent
a violation of the NAAQS that might
occur after redesignation of an area to
attainment. Section 175A of the CAA
requires that a maintenance plan
include such contingency measures as

EPA deems necessary to assure that the
state will promptly correct a violation of
the NAAQS that occurs after
redesignation. The maintenance plan
should identify the contingency
measures to be adopted, a schedule and
procedure for adoption and
implementation of the contingency
measures, and a time limit for action by
the state. The state should also identify
specific indicators to be used to
determine when the contingency
measures need to be adopted and
implemented. The maintenance plan
must require that the state will
implement all pollution control
measures that were contained in the SIP
before redesignation of the area to
attainment. See section 175(A)(d) of the
CAA.

PADEP’s February 27, 2020 submittal
includes a contingency plan for the
Clearfield/Indiana Area. In the event
that the fourth highest eight-hour ozone
concentration at a monitor in the
Clearfield/Indiana Area exceeds 0.084
ppm for two consecutive years, but prior
to an actual violation of the NAAQS,
PADEP will evaluate whether additional
local emission control measures should
be implemented that may prevent a
violation of the NAAQS.16 After
analyzing the conditions causing the
excessive ozone levels, evaluating the
effectiveness of potential corrective
measures, and considering the potential
effects of Federal, state, and local
measures that have been adopted but

not yet implemented, PADEP will begin
the process of implementing selected
measures so that they can be
implemented as expeditiously as
practicable following a violation of the
NAAQS. In the event of a violation,
PADEP commits to adopting additional
emission reduction measures as
expeditiously as practicable in
accordance with the schedule included
in the contingency plan as well as the
CAA and applicable Pennsylvania
statutory requirements.

PADEP will use the following criteria
when considering additional emission
reduction measures to adopt to address
a violation of the 1997 ozone NAAQS in
the Clearfield/Indiana Area: (1) Air
quality analysis indicating the nature of
the violation, including the cause,
location, and source; (2) emission
reduction potential, including extent to
which emission generating sources
occur in the nonattainment area; (3)
timeliness of implementation in terms
of the potential to return the area to
attainment as expeditiously as
practicable; and (4) costs, equity, and
cost-effectiveness. The measures PADEP
would consider pursuing for adoption
in the Clearfield/Indiana Area include,
but are not limited to, those summarized
in Table 3 of this document. If
additional emission reductions are
necessary, PADEP commits to adopt
additional emission reduction measures
to attain and maintain the 1997 ozone
NAAQS.

TABLE 3—CLEARFIELD/INDIANA AREA SECOND MAINTENANCE PLAN CONTINGENCY MEASURES

Non-Regulatory Measures:

Voluntary diesel engine “chip reflash” (installation software to correct the defeat device option on certain heavy-duty diesel engines).
Diesel retrofit (including replacement, repowering or alternative fuel use) for public or private local onroad or offroad fleets.

Idling reduction technology for Class 2 yard locomotives.
Idling reduction technologies or strategies for truck stops, warehouses, and other freight-handling facilities.

Accelerated turnover of lawn and garden equipment, especially commercial equipment, including promotion of electric equipment.

Additional promotion of alternative fuel (e.g., biodiesel) for home heating and agricultural use.

Regulatory Measures: 17

Additional control on consumer products.'®

Additional controls on portable fuel containers.®

The contingency plan includes
schedules for the adoption and
implementation of both non-regulatory
and regulatory contingency measures,

16 A violation of the NAAQS occurs when an
area’s 3-year design value exceeds the NAAQS.

17 These regulatory measures were considered
potential cost-effective and timely control strategies
by the Ozone Transport Commission (OTC) as well
as the Mid-Atlantic Regional Air Management
Association and the Mid-Atlantic/Northeast
Visibility Union. The OTC is a multi-state
organization responsible for developing regional
solutions to ground-level ozone pollution in the
Northeast and Mid-Atlantic, including the

including schedules for adopting
potential land use planning strategies
not listed in Table 3 of this document,

development of model rules that member states may
adopt. The OTC member states include:
Connecticut, Delaware, the District of Columbia,
Maine, Maryland, Massachusetts, New Hampshire,
New Jersey, New York, Pennsylvania, Rhode Island,
Vermont, and Virginia. For more information on the
OTC, visit https://otcair.org/index.asp. To view the
model rules developed by the OTC, including those
for consumer products and portable fuel containers,
visit https://otcair.org/
document.asp?fview=modelrules.

which are summarized in Tables 4 and
5 of this document, respectively.

18 Pennsylvania’s existing controls on consumer
products are under 25 Pa. Code Chapter 130,
Subchapters B and C (38 Pa.B. 5598). This
contingency measure includes the adoption of
additional controls on consumer products such as
VOC limits for adhesive removers.

19 Existing controls on portable fuel containers
can be found under 40 CFR part 59, subpart F—
Control of Evaporative Emissions From New and In-
Use Portable Fuel Containers.


https://otcair.org/document.asp?fview=modelrules
https://otcair.org/document.asp?fview=modelrules
https://otcair.org/index.asp
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TABLE 4—IMPLEMENTATION SCHEDULE FOR CLEARFIELD/INDIANA AREA NON-REGULATORY CONTINGENCY MEASURES

Time after triggering event

Action

Within 2 months
Within 3 months

Within 6 months

Within 9 months

Within 12 months

Within 12—24 months

PADEP will identify stakeholders for potential non-regulatory measures for further development.

If funding is necessary, PADEP will identify potential sources of funding and the timeframe for when funds would
be available.

PADEP will work with the relevant planning commission(s) to identify potential land use planning strategies and
projects with quantifiable and timely emission benefits. PADEP will also work with the Pennsylvania Depart-
ment of Community and Economic Development and other state agencies to assist with these measures.

If state loans or grants are required, PADEP will enter into agreements with implementing organizations. PADEP
will also quantify projected emission benefits.

PADEP will submit revised SIP to EPA.

PADEP will implement strategies and projects.

TABLE 5—IMPLEMENTATION SCHEDULE FOR CLEARFIELD/INDIANA AREA REGULATORY CONTINGENCY MEASURES

Time after triggering event

Action

Within 1 month ..
Within 3 months

PADEP will submit request to begin regulatory development process.
Request will be reviewed by the Air Quality Technical Advisory Committee (AQTAC), Citizens Advisory Council,
and other advisory committees as appropriate.

Within 6 months ...
Within 8 months ...
Within 10 months .
Within 11 months

Within 13 months .................
Within 16 months
Within 17 months
Within 18 months
Within 19 months

Environmental Quality Board (EQB) meeting/action.

PADEP will publish regulatory measure in the Pennsylvania Bulletin for comment as proposed rulemaking.

PADEP will hold a public hearing and comment period on proposed rulemaking.

House and Senate Standing Committee and Independent Regulatory Review Commission (IRCC) comment on
proposed rulemaking.

AQTAC, Citizens Advisory Council, and other committees will review responses to comment(s), if applicable, and
the draft final rule.

EQB meeting/action.

The IRCC will take action on final rule.

Attorney General’s review/action.

PADEP will publish the regulatory measure as a final rule in the Pennsylvania Bulletin and submit to EPA as a
SIP revision. The regulation will become effective upon publication in the Pennsylvania Bulletin.

EPA proposes to find that the
contingency plan included in PADEP’s
February 27, 2020 submittal satisfies the
pertinent requirements of CAA section
175A(d). EPA notes that while six of the
potential contingency measures
included in the Commonwealth’s
second maintenance plan are non-
regulatory, their inclusion among other
measures is overall SIP-strengthening,
and their inclusion does not alter EPA’s
proposal to find the LMP is fully
approvable. EPA also finds that the
submittal acknowledges Pennsylvania’s
continuing requirement to implement
all pollution control measures that were
contained in the SIP before
redesignation of the Clearfield/Indiana
Area to attainment.

E. Transportation Conformity

Transportation conformity is required
by section 176(c) of the CAA.
Conformity to a SIP means that
transportation activities will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the NAAQS (CAA
176(c)(1)(B)). EPA’s conformity rule at
40 CFR part 93 requires that
transportation plans, programs and
projects conform to SIPs and establish
the criteria and procedures for
determining whether or not they

conform. The conformity rule generally
requires a demonstration that emissions
from the Regional Transportation Plan
(RTP) and Transportation Improvement
Program (TIP) are consistent with the
motor vehicle emissions budget (MVEB)
contained in the control strategy SIP
revision or maintenance plan (40 CFR
93.101, 93.118, and 93.124). An MVEB
is defined as “‘that portion of the total
allowable emissions defined in the
submitted or approved control strategy
implementation plan revision or
maintenance plan for a certain date for
the purpose of meeting reasonable
further progress milestones or
demonstrating attainment or
maintenance of the NAAQS, for any
criteria pollutant or its precursors,
allocated to highway and transit vehicle
use and emissions (40 CFR 93.101).”

Under the conformity rule, LMP areas
may demonstrate conformity without a
regional emission analysis (40 CFR
93.109(e)). However, because LMP areas
are still maintenance areas, certain
aspects of transportation conformity
determinations still will be required for
transportation plans, programs, and
projects. Specifically, for such
determination, RTPs, TIPs, and
transportation projects still will have to
demonstrate that they are fiscally
constrained (40 CFR 93.108), meet the

criteria for consultation (40 CFR 93.105
and 93.112) and transportation control
measure implementation in the
conformity rule provisions (40 CFR
93.113).

Additionally, conformity
determinations for RTPs and TIPs must
be determined no less frequently than
every four years, and conformity of
transportation plan and TIP
amendments and transportation projects
is demonstrated in accordance with the
timing requirements specified in 40 CFR
93.104. In addition, for projects to be
approved, they must come from a
currently conforming RTP and TIP (40
CFR 93.114 and 93.115). The Clearfield/
Indiana Area remains under the
obligation to meet the applicable
conformity requirements for the 1997
ozone NAAQS.

III. Proposed Action

EPA’s review of PADEP’s February 27,
2020 submittal indicates that it meets all
applicable CAA requirements,
specifically the requirements of CAA
section 175A. EPA is proposing to
approve the second maintenance plan
for the Clearfield/Indiana Area as a
revision to the Pennsylvania SIP. EPA is
soliciting public comments on the
issues discussed in this document.
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These comments will be considered
before taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, proposing approval of
Pennsylvania’s second maintenance
plan for the Clearfield/Indiana Area,
does not have tribal implications as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), because
the SIP is not approved to apply in
Indian country located in the State, and
EPA notes that it will not impose
substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Volatile organic compounds.
Dated: February 3, 2021.
Diana Esher,
Acting Regional Administrator, Region III.
[FR Doc. 2021-02582 Filed 2-8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0489; FRL10018-20-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; District
of Columbia; Nonattainment New
Source Review Requirements for 2015
8-Hour Ozone Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the Department of Energy
and Environment (DOEE) of the District
of Columbia. This SIP revision will
fulfill the District of Columbia’s
Nonattainment New Source Review
(NNSR) SIP element requirement for the
2015 8-hour ozone National Ambient
Air Quality Standard (NAAQS). This
action is being taken under the Clean
Air Act (CAA).

DATES: Written comments must be
received on or before March 11, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2020-0489 at https://
www.regulations.gov, or via email to
Opila.MaryCate@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any

comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Matthew Willson, Permits Branch
(3AD10), Air & Radiation Division, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103. The
telephone number is (215) 814—5795.
Mr. Willson can also be reached via
electronic mail at Willson.Matthew@
epa.gov.

SUPPLEMENTARY INFORMATION: On May 5,
2020, the DOEE submitted on behalf of
the District of Columbia (District) a
formal SIP revision, requesting EPA’s
approval of its NNSR Certification for
the 2015 8-hour ozone NAAQS. The
District is certifying that its existing
NNSR program, covering the District
portion of the Washington, DC-MD-VA
Nonattainment Area (Washington Area)
for the 2015 8-hour ozone NAAQS, is at
least as stringent as the requirements at
40 Code of Federal Regulations (CFR)
51.165, as amended by the final rule
titled “Implementation of the 2015
National Ambient Air Quality Standards
for Ozone: Nonattainment Area State
Implementation Plan Requirements”
(SIP Requirements Rule), for ozone and
its precursors. See 83 FR 62998
(December 6, 2018).

I. Background

On October 1, 2015, EPA promulgated
a revised 8-hour ozone NAAQS of 0.070
parts per million (ppm). 80 FR 65292
(October 26, 2015). Under EPA’s
regulations at 40 CFR 50.19, the 2015
8-hour ozone NAAQS is attained when
the three-year average of the annual
fourth-highest daily maximum 8-hour
average ambient air quality ozone
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concentration is less than or equal to
0.070 ppm.

Upon promulgation of a new or
revised NAAQS, the CAA requires EPA
to designate as nonattainment any area
that is violating the NAAQS based on
the three most recent years of ambient
air quality data at the conclusion of the
designation process. The Washington
Area was classified as marginal
nonattainment for the 2015 8-hour
ozone NAAQS on June 4, 2018 (effective
August 3, 2018) using 2014-2016
ambient air quality data. 83 FR 25776.
On December 6, 2018, EPA issued the
final SIP Requirements Rule, which
establishes the requirements that state,
tribal, and local air quality management
agencies must meet as they develop
implementation plans for areas where
air quality exceeds the 2015 8-hour
ozone NAAQS. 80 FR 65291, October
26, 2015. Areas that were designated as
marginal ozone nonattainment areas are
required to attain the 2015 8-hour ozone
NAAQS no later than August 3, 2021. 40
CFR 51.1303 and 83 FR 10376, March 9,
2018.

Based on initial nonattainment
designations for the 2015 8-hour ozone
NAAQS, as well as the December 6,
2018 final SIP Requirements Rule, the
District was required to develop a SIP
revision addressing certain CAA
requirements for the Washington Area,
and submit to EPA a NNSR Certification
SIP or SIP revision no later than 36
months after the effective date of area
designations for the 2015 8-hour ozone
NAAQS (i.e., August 3, 2021). See 83 FR
62998 (December 6, 2018). EPA is
proposing to approve the District’s May
5, 2020 NNSR Certification SIP revision.
EPA’s analysis of how this SIP revision
addresses the NNSR requirements for
the 2015 8-hour ozone NAAQS is
provided in Section II of this document
below.

II. Summary of SIP Revision and EPA
Analysis

This rulemaking is specific to the
District’s NNSR requirements. NNSR is
a preconstruction review permit
program that applies to new major
stationary sources or major
modifications at existing sources located
in a nonattainment area. The specific
NNSR requirements for the ozone
NAAQS are located in 40 CFR 51.160
through 51.165.

The minimum SIP requirements for
NNSR permitting programs for the 2015
8-hour ozone NAAQS are set forth in 40
CFR 51.165. These NNSR program
requirements include those promulgated
in the “Phase 2 Rule” implementing the
1997 8-hour ozone NAAQS (70 FR
71611 (November 29, 2005)), the 2008

Ozone NAAQS SIP implementation
Rule (80 FR 12264, March 6, 2015) and
the 2015 SIP Requirements Rule (83 FR
62998, December 6, 2018). Under the
Phase 2 Rule, the SIP for each ozone
nonattainment area must contain NNSR
provisions that: Set major source
thresholds for oxides of nitrogen (NOx)
and volatile organic compounds (VOC)
pursuant to 40 CFR
51.165(a)(1)(iv)(A)(1)(1)—(iv) and (2);
classify physical changes as a major
source if the change would constitute a
major source by itself pursuant to 40
CFR 51.165(a)(1)(iv)(A)(3); consider any
significant net emissions increase of
NOx as a significant net emissions
increase for ozone pursuant to 40 CFR
51.165(a)(1)(v)(E); consider certain
increases of VOC emissions in extreme
ozone nonattainment areas as a
significant net emissions increase and a
major modification for ozone pursuant
to 40 CFR 51.165(a)(1)(v)(F); set
significant emissions rates for VOC and
NOx as ozone precursors pursuant to 40
CFR 51.165(a)(1)(x)(A)-(C) and (E);
contain provisions for emissions
reductions credits pursuant to 40 CFR
51.165(a)(3)(ii)(C)(1)—(2); provide that
the requirements applicable to VOC also
apply to NOx pursuant to 40 CFR
51.165(a)(8); and set offset ratios for
VOC and NOx pursuant to 40 CFR
51.165(a)(9).

The District’s SIP approved NNSR
program, established in Chapters 1 (Air
Quality—General Rules) and 2 (Air
Quality—General and Nonattainment
Area Permits) in Title 20 of the District
of Columbia Municipal Regulations
(DCMR), apply to the construction and
modification of major stationary sources
in nonattainment areas. In its May 23,
2018 SIP revision, the District certifies
that the versions of 20 DCMR Chapters
1 and 2 approved in the SIP are at least
as stringent as the Federal NNSR
requirements for the Washington Area.
EPA last approved revisions to the
District’s major NNSR SIP on March 19,
2015. In that action, EPA approved
revisions to the District’s SIP which
made DOEE’s NNSR program consistent
with Federal requirements. 80 FR
14310, March 19, 2015.

Title 20 DCMR section 199 and the
District’s SIP adequately addresses 40
CFR 51.165(a)(1)(iv)(A)(1), because the
definition of “‘major stationary source”
in 20 DCMR section 199 includes a
threshold of 25 tons per year or more of
NOx or VOC in any nonattainment area
for ozone, which is equivalent to the
NNSR thresholds for severe ozone
nonattainment areas. Although the
Washington Area is classified as a
marginal nonattainment area for the
2015 8-hour ozone NAAQS, due to anti-

backsliding provisions set forth in 40
CFR 51.905 and its prior classification
as a severe area under the 1979 1-hour
ozone NAAQS, the Washington Area
retains the severe area thresholds for the
purposes of NNSR.

The District has chosen not to include
certain optional NNSR provisions that
EPA could approve, pertaining to
emissions reduction credits, inter-
pollutant trading programs and
Prevention of Significant Deterioration.
The District’s choice not to include
these provisions does not affect EPA’s
determination regarding the
approvability of its May 5, 2020
submittal, and they will not be
discussed in this rulemaking.

III. Proposed Action

EPA’s review of this material
indicates that the District’s submission
fulfills the 40 CFR 51.1114 revision
requirement, meets the requirements of
CAA sections 110 and 172 and the
minimum SIP requirements of 40 CFR
51.165. EPA is proposing to approve the
District of Columbia’s SIP revision
addressing the NNSR requirements for
the 2015 8-hour ozone NAAQS for the
Washington Area, which was submitted
on May 5, 2020. EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
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substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, approving the District’s
20015 8-hour ozone NAAQS
Certification SIP revision for NNSR,
does not have tribal implications as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), because
the SIP is not approved to apply in
Indian country located in the State, and
EPA notes that it will not impose
substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
Matter, Transportation, Volatile organic
compounds.

Dated: February 3, 2021.
Diana Esher,
Acting Regional Administrator, Region III.
[FR Doc. 2021-02585 Filed 2—-8—21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0319; FRL-10017—
12—-Region 3]

Air Plan Approval; Pennsylvania; 1997
8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the York-Adams Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision pertains to
the Commonwealth’s plan, submitted by
the Pennsylvania Department of
Environmental Protection (PADEP), for
maintaining the 1997 8-hour ozone
national ambient air quality standard
(NAAQS) (referred to as the “1997
ozone NAAQS”) in the York-Adams
Area. This action is being taken under
the Clean Air Act (CAA).

DATES: Written comments must be
received on or before March 11, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2020-0319 at https://
www.regulations.gov, or via email to
gordon.mike@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Keila M. Pagén-Incle, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814—2926. Ms. Pagéan-Incle can also be
reached via electronic mail at pagan-
incle.keila@epa.gov.

SUPPLEMENTARY INFORMATION: On March
10, 2020, the PADEP submitted a
revision to the Pennsylvania SIP to
incorporate a plan for maintaining the
1997 ozone NAAQS through February
13, 2028 in accordance with CAA
section 175A.

I. Background

In 1979, under section 109 of the
CAA, EPA established primary and
secondary NAAQS for ozone at 0.12
parts per million (ppm), averaged over
a 1-hour period. 44 FR 8202 (February
8, 1979). On July 18, 1997 (62 FR
38856),1 EPA revised the primary and
secondary NAAQS for ozone to set the
acceptable level of ozone in the ambient
air at 0.08 ppm, averaged over an 8-hour
period. EPA set the 1997 ozone NAAQS
based on scientific evidence
demonstrating that ozone causes
adverse health effects at lower
concentrations and over longer periods
of time than was understood when the
pre-existing 1-hour ozone NAAQS was
set.

Following promulgation of a new or
revised NAAQS, EPA is required by the
CAA to designate areas throughout the
nation as attaining or not attaining the
NAAQS. On April 30, 2004 (69 FR
23858), EPA designated the York-Adams
Area as nonattainment for the 1997
ozone NAAQS.

Once a nonattainment area has three
years of complete and certified air
quality data that has been determined to
attain the NAAQS, and the area has met
the other criteria outlined in CAA
section 107(d)(3)(E),2 the state can
submit a request to EPA to redesignate
the area to attainment. Areas that have

1In March 2008, EPA completed another review
of the primary and secondary ozone standards and
tightened them further by lowering the level for
both to 0.075 ppm. 73 FR 16436 (March 27, 2008).
Additionally, in October 2015, EPA completed a
review of the primary and secondary ozone
standards and tightened them by lowering the level
for both to 0.70 ppm. 80 FR 65292 (October 26,
2015).

2The requirements of CAA section 107(d)(3)(E)
include attainment of the NAAQS, full approval
under section 110(k) of the applicable SIP,
determination that improvement in air quality is a
result of permanent and enforceable reductions in
emissions, demonstration that the state has met all
applicable section 110 and part D requirements, and
a fully approved maintenance plan under CAA
section 175A.
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been redesignated by EPA from
nonattainment to attainment are referred
to as “maintenance areas.”” One of the
criteria for redesignation is to have an
approved maintenance plan, under CAA
section 175A. The maintenance plan
must demonstrate that the area will
continue to maintain the standard for
the period extending 10 years after
redesignation, and it must contain such
additional measures as necessary to
ensure maintenance as well as
contingency measures as necessary to
assure that violations of the standard
will be promptly corrected.

On January 14, 2008 (73 FR 2163
effective February 13, 2008), EPA
approved a redesignation request (and
maintenance plan) from PADEP for the
York-Adams Area. In accordance with
CAA section 175A(b), at the end of the
eighth year after the effective date of the
redesignation, the state must also
submit a second maintenance plan to
ensure ongoing maintenance of the
standard for an additional 10 years.

EPA’s final implementation rule for
the 2008 ozone NAAQS revoked the
1997 ozone NAAQS and provided that
one consequence of revocation was that
areas that had been redesignated to
attainment (i.e., maintenance areas) for
the 1997 ozone NAAQS no longer
needed to submit second 10-year
maintenance plans under CAA section
175A(b).2 However, in South Coast Air
Quality Management District v. EPA*+
(South Coast II), the United States Court
of Appeals for the District of Columbia
(D.C. Circuit) vacated EPA’s
interpretation that, because of the
revocation of the 1997 ozone standard,
second maintenance plans were not
required for “orphan maintenance
areas,” (i.e., areas like the York-Adams
Area) that had been redesignated to
attainment for the 1997 ozone NAAQS
and were designated attainment for the
2008 ozone NAAQS. Thus, states with
these “orphan maintenance areas”

under the 1997 ozone NAAQS must
submit maintenance plans for the
second maintenance period.

As previously discussed, CAA section
175A sets forth the criteria for adequate
maintenance plans. In addition, EPA
has published longstanding guidance
that provides further insight on the
content of an approvable maintenance
plan, explaining that a maintenance
plan should address five elements: (1)
An attainment emissions inventory; (2)
a maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification
of continued attainment; and (5) a
contingency plan. The 1992 Calcagni
Memo 5 provides that states may
generally demonstrate maintenance by
either performing air quality modeling
to show that the future mix of sources
and emission rates will not cause a
violation of the NAAQS or by showing
that future emissions of a pollutant and
its precursors will not exceed the level
of emissions during a year when the
area was attaining the NAAQS (i.e.,
attainment year inventory). See 1992
Calcagni Memo at p. 9. EPA further
clarified in three subsequent guidance
memos describing “limited maintenance
plans” (LMPs) 6 that the requirements of
CAA section 175A could be met by
demonstrating that the area’s design
value 7 was well below the NAAQS and
that the historical stability of the area’s
air quality levels showed that the area
was unlikely to violate the NAAQS in
the future. Specifically, EPA believes
that if the most recent air quality design
value for the area is at a level that is
below 85% of the standard, or in this
case below 0.071 ppm, then EPA
considers the state to have met the
section 175A requirement for a
demonstration that the area will
maintain the NAAQS for the requisite
period. Accordingly, on March 10, 2020,
PADEP submitted the York-Adams Area
second maintenance plan, following the

LMP guidance, and demonstrating that
the area will maintain the 1997 ozone
NAAQS through February 13, 2028, i.e.,
through the entire 20-year maintenance
period.

II. Summary of SIP Revision and EPA
Analysis

PADEP’s March 10, 2020 SIP
submittal outlines a plan for continued
maintenance of the 1997 ozone NAAQS
which addresses the criteria set forth in
the Calcagni memo as follows.

A. Attainment Emissions Inventory

For maintenance plans, a state should
develop a comprehensive and accurate
inventory of actual emissions for an
attainment year which identifies the
level of emissions in the area which is
sufficient to maintain the NAAQS. The
inventory should be developed
consistent with EPA’s most recent
guidance. For ozone, the inventory
should be based on typical summer
day’s emissions of oxides of nitrogen
(NOx) and volatile organic compounds
(VOCQ), the precursors to ozone
formation. In the first maintenance plan
for the York-Adams Area, PADEP used
2004 for the attainment year inventory,
because 2004 was one of the years in the
2004-2006 three-year period when the
area first attained the 1997 ozone
NAAQS.8 The York-Adams Area
continued to monitor attainment of the
1997 ozone NAAQS in 2014. Therefore,
the emissions inventory from 2014
represents emissions levels conducive
to continued attainment (i.e.,
maintenance) of the NAAQS. Thus,
PADEP is using 2014 as representing
attainment level emissions for its
second maintenance plan. Pennsylvania
used 2014 summer day emissions from
EPA’s 2014 version 7.0 modeling
platform as the basis for the 2014
inventory presented in Table 1.9

TABLE 1—2014 TYPICAL SUMMER DAY VOC AND NOyx EMISSIONS (tons/day) FOR YORK-ADAMS AREA

County

3 See 80 FR 12315 (March 6, 2015).

4882 F.3d 1138 (D.C. Cir. 2018).

5 “Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (1992
Calcagni Memo).

6 See “Limited Maintenance Plan Option for
Nonclassifiable Ozone Nonattainment Areas” from
Sally L. Shaver, Office of Air Quality Planning and

Standards (OAQPS), dated November 16, 1994;
“Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment Areas” from
Joseph Paisie, OAQPS, dated October 6, 1995; and
“Limited Maintenance Plan Option for Moderate
PM,o Nonattainment Areas” from Lydia Wegman,
OAQPS, dated August 9, 2001.

7 The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.

Source category | VOC emissions NOx emissions
.............................................................. Point ....cccoeeeee. 0.18 0.54
Nonpoint . 6.16 1.23
Onroad ... 2.51 4.85
Nonroad .. 2.18 1.28
.............................................................. Point ....cccoeeeeee. 2.92 33.14

The design value for an ozone nonattainment area
is the highest design value of any monitoring site
in the area.

8 For more information, see EPA’s October 24,
2007 notice proposing to redesignate the York (York
and Adams Counties) Area to attainment for the
1997 8-hour ozone NAAQS (72 FR 60296).

9For more information, visit https://
www.epa.gov/sites/production/files/2018-11/ozone_
1997_naaqs_emiss_inv_data_nov_19_2018_0.xIsx.
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TABLE 1—2014 TYPICAL SUMMER DAY VOC AND NOx EMISSIONS (tons/day) FOR YORK-ADAMS AREA—Continued

County

Source category

VOC emissions

NOx emissions

Nonpoint ........... 22.55 6.18
Onroad ... 8.15 15.33
Nonroad ............ 3.66 4.70
........................... 48.31 67.25

The data shown in Table 1 is based on
the 2014 National Emissions Inventory
(NEI) version 2.10 The inventory
addresses four anthropogenic emission
source categories: Stationary (point)
sources, stationary nonpoint (area)
sources, nonroad mobile, and onroad
mobile sources. Point sources are
stationary sources that have the
potential to emit (PTE) more than 100
tons per year (tpy) of VOC, or more than
50 tpy of NOx, and which are required
to obtain an operating permit. Data are
collected for each source at a facility
and reported to PADEP. Examples of
point sources include kraft mills,
electrical generating units (EGUs), and
pharmaceutical factories. Nonpoint
sources include emissions from
equipment, operations, and activities
that are numerous and in total have
significant emissions. Examples include
emissions from commercial and
consumer products, portable fuel
containers, home heating, repair, and
refinishing operations, and crematories.
The onroad emissions sector includes
emissions from engines used primarily
to propel equipment on highways and
other roads, including passenger
vehicles, motorcycles, and heavy-duty
diesel trucks. The nonroad emissions
sector includes emissions from engines
that are not primarily used to propel
transportation equipment, such as
generators, forklifts, and marine
pleasure craft. EPA reviewed the
emissions inventory submitted by
PADEP and proposes to conclude that

10 The NEI is a comprehensive and detailed
estimate of air emissions of criteria pollutants,
criteria precursors, and hazardous air pollutants
from air emissions sources. The NEI is released
every three years based primarily upon data
provided by State, Local, and Tribal air agencies for
sources in their jurisdictions and supplemented by
data developed by EPA.

the plan’s inventory is acceptable for the
purposes of a subsequent maintenance
under CAA section 175A(b).

B. Maintenance Demonstration

In order to attain the 1997 ozone
NAAQS, the three-year average of the
fourth-highest daily average ozone
concentrations (design value or “DV”’) at
each monitor within an area must not
exceed 0.08 ppm. Based on the
rounding convention described in 40
CFR part 50, appendix I, the standard is
attained if the DV is 0.084 ppm or
below. CAA section 175A requires a
demonstration that the area will
continue to maintain the NAAQS
throughout the duration of the requisite
maintenance period. Consistent with the
prior guidance documents discussed
previously in this document as well as
EPA’s November 20, 2018 “Resource
Document for 1997 Ozone NAAQS
Areas: Supporting Information for States
Developing Maintenance Plans” (2018
Resource Document),’* EPA believes
that if the most recent DV for the area
is well below the NAAQS (e.g. below
85%, or in this case below 0.071 ppm),
the section 175A demonstration
requirement has been met, provided that
Prevention of Significant Deterioration
(PSD) requirements, any control
measures already in the SIP, and any
Federal measures remain in place
through the end of the second 10-year
maintenance period (absent a showing
consistent with section 110(1) that such

11 This resource document is included in the
docket for this rulemaking available online at
https://www.regulations.gov, Docket ID: EPA-R03—
OAR-2020-0319 and is also available at https://
www.epa.gov/sites/production/files/2018-11/
documents/ozone_1997_naaqs_Imp_resource_
document_nov_20_2018.pdyf.

measures are not necessary to assure
maintenance).

For the purposes of demonstrating
continued maintenance with the 1997
ozone NAAQS, PADEP provided 3-year
DVs for the York-Adams Area from 2007
to 2018. This includes DVs for 2005—
2007, 2006-2008, 2007-2009, 2008—
2010, 2009-2011, 2010-2012, 2011—
2013, 2012-2014, 2013-2015, 2014—
2016, 2015—-2017, and 2016—2018,
which are shown in Table 2 of this
document.12? In addition, EPA has
reviewed the most recent ambient air
quality monitoring data for ozone in the
York-Adams Area, as submitted by
Pennsylvania and recorded in EPA’s Air
Quality System (AQS). The most recent
DV (i.e. 2017—-2019) at monitors located
in the York-Adams Area are also shown
in Table 2.13 There currently are four
operating monitoring sites in the York-
Adams Area, two in York County and
two in Adams County. Please note that
a third monitor in Adams County
(monitor 42—-001-0002), was
discontinued on July 31, 2011. As can
be seen in Table 2 of this document,
DVs at all monitors located in the York-
Adams Area have been well below 85%
of the 1997 ozone NAAQS (i.e., 0.071
ppm) since the 2012-2014 period. The
highest DV for the 2017-2019 period at
a monitor in the York-Adams Area is
0.064 ppm, which is well below 85% of
the 1997 ozone NAAQS.

12 See also Table II-2 of PADEP’s March 10, 2020
submittal, included in the docket for this
rulemaking available online at https://
www.regulations.gov, Docket ID: EPA-R03-OAR-
2020-0319.

13 This data is also included in the docket for this
rulemaking available online at https://
www.regulations.gov, Docket ID: EPA-R03-OAR~-
2020-0319 and is also available at https://
www.epa.gov/air-trends/air-quality-design-
valuestreport.


https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/air-trends/air-quality-design-values#report
https://www.epa.gov/air-trends/air-quality-design-values#report
https://www.epa.gov/air-trends/air-quality-design-values#report
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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TABLE 2—RECENT 1997 OzONE NAAQS DESIGN VALUES (ppm) AT MONITORING SITES IN THE YORK-ADAMS AREA

. 2005- | 2006- | 2007 | 2008 | 2009- | 2010- | 2011— | 2012- | 2013- | 2014- | 2015~ | 2016~ | 2017-
County AQS Site ID | 5007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
42-001-0001 e | v | oo | e | oo | oo | oo | e | e e | e 20.066 | 0.067 | 0.064
42-001-0002 ... | 0078 | 0.077 | 0.073 | 50.071 | s | i | oo [ T T e |
42200129991 . | oo | s | oo | eooeemmins | oo [T ©0.067 | 0.065| 0067 | 0.066| 0.066| 0.062
42-133-0008 ... 0.069 | 0066 0.066| 0066| 0065 0.063
42-133-0011 ... 0.070 | 0068| 0070| 0070| 0067 0.061

aMonitor 42-001-0001 began operation on November 1, 2014, with 2017 being the first valid DV.
®Monitor 42-001-0002 was discontinued on July 31, 2011, with 2010 being the last valid DV.
¢Monitor 42-001-9991 began operation in January 2011, with 2014 being the first valid DV.
dMonitor 42-133-0011 began operation on April 22, 2008, with 2010 being the first valid DV.

Additionally, states can support the
demonstration of continued
maintenance by showing stable or
improving air quality trends. According
to EPA’s 2018 Resource Document,
several kinds of analyses can be
performed by states wishing to make
such a showing. One approach is to take
the most recent DV for the area and add
the maximum DV increase (over one or
more consecutive years) that has been
observed in the area over the past
several years. A sum that does not
exceed the level of the 1997 ozone
NAAQS may be a good indicator of
expected continue attainment. As
shown in Table 2 in this document, the
largest increases in DVs from 2007 to
2019 was 0.04 ppm, which occurred
between the 2011-2013 (0.074 ppm) and
2012-2014 (0.070 ppm) DVs at the
monitor located in York County (AQS
ID 42-133-0011). Adding 0.004 ppm to
the highest DV for the 2017-2019 period
(0.064 ppm) results in 0.068 ppm, a sum
that is still below the 1997 ozone
NAAQS.

The York-Adams Area has maintained
the air quality levels well below the
1997 ozone NAAQS since the Area first
attained the NAAQS in 2006.14
Additional supporting information that
the Area is expected to continue to
maintain the standard can be found in
projections of future year DVs that EPA
recently completed to assist states with
the development of interstate transport
SIPs for the 2015 8-hour ozone NAAQS.
Those projections, made for the year
2023, show that the average DV for the
York-Adams Area is projected to be
0.058 ppm.15 Therefore, EPA proposes
to determine that future violations of the

14 As explained in EPA’s October 24, 2007 notice
proposing to redesignate the York-Adams Area as
attainment for the 1997 ozone NAAQS (72 FR
60296), the 2004—2006 average DV for the York-
Adams Area was 0.081 ppm.

15 See U.S. EPA, “Air Quality Modeling Technical
Support Document for the Updated 2023 Projected
Ozone Design Values”, Office of Air Quality
Planning and Standards, dated June 2018, available
at https://www.epa.gov/airmarkets/air-quality-
modeling-technical-support-document-updated-
2023-projected-ozone-design.

1997 ozone NAAQS in the York-Adams
Area are unlikely.

C. Continues Air Quality Monitoring
and Verification of Continue Attainment

Once an area has been redesignated to
attainment, the state remains obligated
to maintain an air quality network in
accordance with 40 CFR part 58, in
order to verify the area’s attainment
status. In the March 10, 2020 submittal,
PADEP commits to continue to operate
their air monitoring network in
accordance with 40 CFR part 58. PADEP
also commits to track the attainment
status of the York-Adams Area for the
1997 ozone NAAQS through the review
of air quality and emissions data during
the second maintenance period. This
includes an annual evaluation of
vehicles miles traveled (VMT) and
stationary source emissions data
compared to the assumptions included
in the LMP. PADEP also states that it
will also evaluate the periodic (i.e.,
every three years) emissions inventory
prepared under EPA’s Air Emission
Reporting Requirements (40 CFR part
51, subpart A). Based on these
evaluations, PADEP will consider
whether any further emission control
measures should be implemented for
the York-Adams Area. EPA has
analyzed the commitments in PADEP’s
submittal and is proposing to determine
that they meet the requirements for
continued air quality monitoring and
verification of continued attainment.

D. Contingency Plan

The contingency plan provisions are
designed to promptly correct or prevent
a violation of the NAAQS that might
occur after redesignation of an area to
attainment. Section 175A of the CAA
requires that a maintenance plan
include such contingency measures as
EPA deems necessary to assure that the
state will promptly correct a violation of
the NAAQS that occurs after
redesignation. The maintenance plan
should identify the contingency
measures to be adopted, a schedule and
procedure for adoption and
implementation of the contingency

measures, and a time limit for action by
the state. The state should also identify
specific indicators to be used to
determine when the contingency
measures need to be adopted and
implemented. The maintenance plan
must require that the state will
implement all pollution control
measures that were contained in the SIP
before redesignation of the area to
attainment. See section 175(A)(d) of the
CAA.

PADEP’s March 10, 2020 submittal
includes a contingency plan for the
York-Adams Area. In the event that the
fourth highest 8-hour ozone
concentrations at a monitor in the York-
Adams Area exceeds 84 ppb (equivalent
to 0.084 ppm) for two consecutive years,
but prior to an actual violation of the
NAAQS, PADEP will evaluate whether
additional local emission control
measures should be implemented that
may prevent a violation of the
NAAQS.16 After analyzing the
conditions causing the excessive ozone
levels, evaluating the effectiveness of
potential corrective measures, and
considering the potential effects of
Federal, state, and local measures that
have been adopted but not yet
implemented, PADEP will begin the
process of implementing selected
measures so that they can be
implemented as expeditiously as
practicable following a violation of the
NAAQS. In the event of a violation,
PADEP commits to adopting additional
emission reduction measures as
expeditiously as practicable in
accordance with the schedule included
in the contingency plan as well as the
CAA and applicable Pennsylvania
statutory requirements.

PADEP will use the following criteria
when considering additional emission
reduction measures to adopt to address
a violation of the 1997 ozone NAAQS in
the York-Adams Area: (1) Air quality
analysis indicating the nature of the
violation, including the cause, location,
and source; (2) emission reduction

16 A violation of the NAAQS occurs when an
area’s 3-year design value exceeds the NAAQS.


https://www.epa.gov/airmarkets/air-quality-modeling-technical-support-document-updated-2023-projected-ozone-design
https://www.epa.gov/airmarkets/air-quality-modeling-technical-support-document-updated-2023-projected-ozone-design
https://www.epa.gov/airmarkets/air-quality-modeling-technical-support-document-updated-2023-projected-ozone-design
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potential, including extent to which
emission generating sources occur in the
nonattainment area; (3) timeliness of
implementation in terms of the potential
to return the area to attainment as
expeditiously as practicable; and (4)

costs, equity, and cost-effectiveness. The
measures PADEP would consider
pursuing for adoption in the York-
Adams Area include, but are not limited
to, those summarized in Table 3 of this
document. If additional emission

reductions are necessary, PADEP
commits to adopt additional emission
reduction measures to attain and
maintain the 1997 ozone NAAQS.

TABLE 3—YORK-ADAMS AREA SECOND MAINTENANCE PLAN CONTINGENCY MEASURES

Non-Regulatory Measures:

Voluntary diesel engine “chip reflash” (installation software to correct the defeat device option on certain heavy-duty diesel engines).
Diesel retrofit (including replacement, repowering or alternative fuel use) for public or private local onroad or offroad fleets.

Idling reduction technology for Class 2-yard locomotives.

Idling reduction technologies or strategies for truck stops, warehouses and other freight-handling facilities.

Accelerated turnover of lawn and garden equipment, especially commercial equipment, including promotion of electric equipment.
Additional promotion of alternative fuel (e.g. biodiesel) for home hearing and agricultural use.

Regulatory Measures: 17

Additional control on consumer products.'®
Additional controls on portable fuel containers.®

The contingency plan includes
schedules for the adoption and
implementation of both non-regulatory

not listed in Table 3, which are
summarized in Tables 4 and 5,
respectively.

and regulatory contingency measures,
including schedules for adopting
potential land use planning strategies

TABLE 4—IMPLEMENT SCHEDULE FOR YORK-ADAMS AREA NON-REGULATORY CONTINGENCY MEASURES

Time after triggering event

Action

Within 2 months
Within 3 months

Within 6 months

Within 9 months

Within 12 months
Within 12—24 months

PADEP will identify stakeholders for potential non-regulatory measures for further development.

If funding is necessary, PADEP will identify potential sources of funding and the timeframe for when funds would
be available.

PADEP will work with the relevant planning commission(s) to identify potential land use planning strategies and
projects with quantifiable and timely emission benefits. PADEP will also work with the Pennsylvania Depart-
ment of Community and Economic Development and other state agencies to assist with these measures.

If state loans or grants are required, PADEP will enter into agreements with implementing organizations. PADEP
will also quantify projected emission benefits.

PADEP will submit revised SIP to EPA.

PADEP will implement strategies and projects.

TABLE 5—IMPLEMENTATION SCHEDULE FOR YORK-ADAMS AREA REGULATORY CONTINGENCY MEASURES

Time after triggering event

Action

Within 1 months
Within 3 months

Within 6 months
Within 8 months ..
Within 10 months ...
Within 11 months

Within 13 months

Within 16 months
Within 17 months
Within 18 months
Within 19 months

PADEP will submit request to begin regulatory development process.

Request will be reviewed by the Air Quality Technical Advisory Committee (AQTAC), Citizens Advisory Council,
and other advisory committees as appropriate.

Environmental Quality Board (EQB) meeting/action.

PADEP will publish regulatory measure in the Pennsylvania Bulleting for comment as proposed rulemaking.

PADEP will hold a public hearing and comment period on proposed rulemaking.

House and Senate Standing Committee and Independent Regulatory Review Commission (IRCC) comment on
proposed rulemaking.

AQTAC, Citizens Advisory Council, and other committees will review responses to comment(s), if applicable, and
the draft final rulemaking.

EQB meeting/action.

The IRCC will take action on final rulemaking.

Attorney General’s review/action.

PADEP will publish the regulatory measure as a final rulemaking in the Pennsylvania Bulletin and submit to EPA
as a SIP revision. The regulation will become effective upon publication in the Pennsylvania Bulletin.

17 These regulatory measures were considered
potential cost-effective and timely control strategies
by the Ozone Transport Commission (OTC) as well
as the Mid-Atlantic Regional Air Management
Association and the Mid-Atlantic/Northeast
Visibility Union. The OTC is a multi-state
organization responsible for developing regional
solutions to ground-level ozone pollution in the
Northeast and Mid-Atlantic, including the
development of model rules that member states may

adopt. OTC member states include: Connecticut,
Delaware, the District of Columbia, Maine,
Maryland, Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode Island,
Vermont, and Virginia. For more information on the
OTGC, visit https://otcair.org/index.asp. To view the
model rules developed by the OTC, including those
for consumer products and portable fuel containers,
visit https://otcair.org/
document.asp?fview=modelrules.

18 Pennsylvania’s existing controls on consumer
products are under 25 Pa. Code Chapter 130,
Subchapters B and C (38 Pa.B. 5598). This
contingency measure includes the adoption of
additional controls on consumer products such as
VOC limits for adhesive removers.

19 Existing controls on portable fuel containers
can be found under 40 CFR 59 subpart F—Control
of Evaporative Emissions from New and In-Use
Portable Fuel Containers.


https://otcair.org/document.asp?fview=modelrules
https://otcair.org/document.asp?fview=modelrules
https://otcair.org/index.asp
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EPA proposes to find that the
contingency plan included in PADEP’s
March 10, 2020 submittal satisfies the
pertinent requirements of CAA section
175A(d). EPA notes that while six of the
potential contingency measures
included in the Commonwealth’s
second maintenance plan are non-
regulatory, their inclusion among other
measures is overall SIP-strengthening,
and their inclusion does not alter EPA’s
proposal to find the LMP is fully
approvable. EPA also finds that the
submittal acknowledges Pennsylvania’s
continuing requirement to implement
all pollution control measures that were
contained in the SIP before
redesignation of the York-Adams Area
to attainment.

E. Transportation Conformity

Transportation conformity is required
by section 176(c) of the CAA.
Conformity to a SIP means that
transportation activities will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the NAAQS (CAA
176(c)(1)(B)). EPA’s conformity rule at
40 CFR part 93 requires that
transportation plans, programs, and
projects conform to SIPs and establish
the criteria and procedures for
determining whether or not they
conform. The conformity rule generally
requires a demonstration that emissions
from the Regional Transportation Plan
(RTP) and the Transportation
Improvement Program (TIP) are
consistent with the motor vehicle
emissions budget (MVEB) contained in
the control strategy SIP revision or
maintenance plan (40 CFR 93.101,
93.118, and 93.124). A MVEB is defined
as “‘that portion of the total allowable
emissions defined in the submitted or
approved control strategy
implementation plan revision or
maintenance plan for a certain date for
the purpose of meeting reasonable
further progress milestones or
demonstrating attainment or
maintenance of the NAAQS, for any
criteria pollutant or its precursors,
allocated to highway and transit vehicle
use and emissions (40 CFR 93.101).”

Under the conformity rule, LMP areas
may demonstrate conformity without a
regional emission analysis (40 CFR
93.109(e)). However, because LMP areas
are still maintenance areas, certain
aspects of transportation conformity
determinations still will be required for
transportation plans, programs, and
projects. Specifically, for such
determination, RTPs, TIPs and
transportation projects still will have to

demonstrate that they are fiscally
constrained (40 CFR 93.108), meet the
criteria for consultation (40 CFR 93.105
and 93.112) and transportation control
measure implementation in the
conformity rule provisions (40 CFR
93.113).

Additionally, conformity
determinations for RTPs and TIPs, must
be determined no less frequently than
every four years, and conformity of
transportation plan and TIP
amendments and transportation projects
is demonstrated in accordance with the
timing requirements specified in 40 CFR
93.104. In addition, for projects to be
approved, they must come from a
currently conforming RTP and TIP (40
CFR 93.114 and 93.115). The York-
Adams Area remains under the
obligation to meet the applicable
conformity requirements for the 1997
ozone NAAQS.

III. Proposed Action

EPA’s review of PADEP’s March 10,
2020 submittal indicates that York-
Adams Area second maintenance plan
meets the CAA section 175A and all
applicable CAA requirements. EPA is
proposing to approve the second
maintenance plan for the York-Adams
Area as a revision to the Commonwealth
of Pennsylvania SIP. EPA is soliciting
public comments on the issues
discussed in this document. These
comments will be considered before
taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, proposing approval of
Pennsylvania’s second maintenance
plan for the York-Adams Area, does not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Volatile organic compounds.

Dated: February 3, 2021.

Diana Esher,

Acting Regional Administrator, Region III.
[FR Doc. 2021-02581 Filed 2—8-21; 8:45 am]
BILLING CODE 6560-50-P



8742

Federal Register/Vol. 86, No. 25/Tuesday, February 9, 2021/Proposed Rules

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2020-0528; FRL-10018—
15-Region 3]

Air Plan Approval; Maryland; Negative
Declaration for the Oil and Gas
Industry

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the State of Maryland.
This revision provides Maryland’s
determination, via a negative
declaration, that there are no sources
within its borders subject to EPA’s 2016
Oil and Natural Gas Control Techniques
Guidelines (2016 Oil and Gas CTG).
This action is being taken under the
Clean Air Act (CAA).

DATES: Written comments must be
received on or before March 11, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2020-0528 at https://
www.regulations.gov, or via email to
gordon.mike@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
David Talley, Planning &
Implementation Branch (3AD30), Air &

Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2117. Mr. Talley can also be
reached via electronic mail at
talley.david@epa.gov.

SUPPLEMENTARY INFORMATION: On ]une
18, 2020, the Maryland Department of
the Environment (MDE) submitted the
negative declaration for the 2016 Oil
and Gas CTG as a revision to the
Maryland SIP.

I. Background

The CAA regulates emissions of
nitrogen oxides (NOx) and volatile
organic compounds (VOCGCs) to prevent
photochemical reactions that result in
ozone formation. Reasonably available
control technology (RACT) is a strategy
for reducing NOx and VOC emissions
from stationary sources within areas not
meeting the National Ambient Air
Quality Standards (NAAQS) for ozone.
EPA has consistently defined “RACT”
as the lowest emission limit that a
particular source is capable of meeting
by the application of the control
technology that is reasonably available
considering technological and economic
feasibility.

Control Technique Guidelines (CTGs)
and Alternative Control Techniques
(ACTs) form important components of
the guidance that EPA provides to states
for making RACT determinations. CTGs
are used to presumptively define VOC
RACT for applicable source categories.
CAA section 182(b)(2)(A) requires that
for ozone nonattainment areas classified
as moderate or above, states must revise
their SIPs to include provisions to
implement RACT for each category of
VOC sources covered by a CTG
document. CAA section 184(b)(1)(B)
extends the RACT obligation to all areas
of states within the Ozone Transport
Region (OTR), including Maryland.?

States subject to RACT requirements
are required to enact controls for
sources subject to CTGs that are at least
as stringent as those found within the
CTG either via the adoption of
regulations, or by issuance of single
source permits that outline what the
source is required to do to meet RACT.2
On March 6, 2016 (80 FR 12264), EPA
issued a final rule entitled
“Implementation of the 2008 National

1GAA section 184(a) establishes a single OTR
comprised of 11 eastern states (including Maryland)
and the Consolidated Metropolitan Statistical Area
(CMSA) that includes the District of Columbia.

2EPA took final action to approve Maryland’s SIP
revision addressing VOC RACT requirements
(including the other CTGs) for the 2008 8-hour
ozone NAAQS on February 20, 2019. See 84 FR
5004.

Ambient Air Quality Standards for
Ozone: State Implementation Plan
Requirements” (2008 Ozone
Implementation Rule). In the preamble
to the final rule, EPA makes clear that
if there are no sources covered by a
specific CTG source category located in
an ozone nonattainment area or an area
in the OTR, the state may submit a
negative declaration for that CTG. See
80 FR 12264, 12278.

On October 27, 2016 (81 FR 74798),
EPA published in the Federal Register
the ‘“Release of Final Control
Techniques Guidelines for the Oil and
Natural Gas Industry,” (2016 Oil and
Gas CTG).3 This CTG provided
information to state, local, and tribal air
agencies to assist in determining RACT
for VOC emissions from certain VOC
emission source within the oil and
natural gas industry. The 2016 Oil and
Gas CTG replaces an earlier 1983 CTG
entitled “Control of Volatile Organic
Compound Equipment Leaks from
Natural Gas/Gasoline Processing Plants.
December 1983.” EPA-450/3-83-007
(1983 CTG) 49 FR 4432; February 6,
1984. See 2016 Oil and Gas CTG, p. 8—
1.

II. Summary of SIP Revision and EPA
Analysis

The 2016 Oil and Gas CTG divides the
industry into four segments: Production,
processing, transmission and storage,
and distribution. The transmission and
storage sector includes compressor
stations, pipelines and storage facilities.
The distribution sector is the final step
in delivering natural gas to customers
and includes gas mains and service
pipelines. See CTG p. 3—1; see also CTG
pp. 3-1 through 3-3 for a brief
explanation of each segment. However,
not all four segments of the industry are
subject to the requirements of the CTG.
The CTG covers select sources of VOC
emissions in the onshore production
and processing segments of the oil and
natural gas industry (i.e., pneumatic
controllers, pneumatic pumps,
compressors, equipment leaks, fugitive
emissions) and storage vessel VOC
emissions in all segments (except
distribution) of the oil and natural gas
industry. These sources were selected
for RACT recommendations because
current information indicates that they
are significant sources of VOC
emissions.

According to Maryland’s June 18,
2020 submittal, MDE conducted a
review of potential sources subject to

3The CTG is available at https://www.epa.gov/
sites/production/files/2016-10/documents/2016-ctg-
oil-and-gas.pdf and is also included in the docket
for this action.


https://www.epa.gov/sites/production/files/2016-10/documents/2016-ctg-oil-and-gas.pdf
https://www.epa.gov/sites/production/files/2016-10/documents/2016-ctg-oil-and-gas.pdf
https://www.epa.gov/sites/production/files/2016-10/documents/2016-ctg-oil-and-gas.pdf
https://www.epa.gov/dockets/commenting-epa-dockets
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the 2016 Oil and Gas CTG. This review
consisted of a search of Maryland’s oil
and gas well records, air permit records,
EPA greenhouse gas reporting records,
and the Standard Industrial
Classification (SIC) system.* MDE’s
search identified a total of 13 facilities
in Maryland operating in the
production, processing, or transmission
and storage segments of the oil and
natural gas industry. However, none of
these facilities met or exceeded the
applicability criteria of the CTG.> MDE
identified five facilities in the natural
gas transmission sector, but determined
that none of them had storage tanks
with the potential to emit (PTE) more
than 6 tons per year (tpy) of VOCs,
which is the threshold for applicability
of the CTG. Additionally, MDE
identified eight active individual
production wells. None of these
exceeded the 15 barrel equivalents per
day per well threshold for CTG
applicability. Further, none of the
production wells were determined to
operate pneumatic pumps or
controllers, or compressors. Finally,
with respect to fugitive emissions, none
of the wells exceed the applicability
threshold of a gas to oil ratio (GOR) of
300 or greater.

IIL. Proposed Action

EPA’s review of this material
indicates that it meets all applicable
CAA requirements, including CAA
sections 182(b)(2)(A) and 184(b)(1)(B),
and that MDE has satisfactorily
demonstrated that there are no sources
operating in Maryland subject to the
2016 Oil and Gas CTG. EPA is
proposing to approve Maryland’s June
18, 2020 negative declaration SIP
submittal as a revision to the Maryland
SIP. EPA is soliciting public comments
on Maryland’s negative declaration,
including the adequacy of MDE’s search
and analysis of the CTG applicability
criteria. Comments concerning the
adequacy of the 2016 Oil and Gas CTG
itself are not germane to this action and
will not be considered. Relevant
comments will be considered before
taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,

4 See pp. 1-3 of Maryland’s submittal, included
in the docket for this rulemaking action.

5See pp. 1-3 of Maryland’s submittal, included
in the docket for this rulemaking action.

EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because this is not a ““significant
regulatory action” under Executive
Order 12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o [s certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, pertaining to Maryland’s
negative declaration for the 2016 Oil
and Gas CTG, does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
State, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Ozone, Volatile organic
compounds.
Dated: February 3, 2021.
Diana Esher,
Acting Regional Administrator, Region III.
[FR Doc. 2021-02619 Filed 2—8-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0598; FRL-10018—
68-Region 3]

Air Plan Approval; Pennsylvania;
Reasonably Available Control
Technology (RACT) Determinations for
Case-by-Case Sources Under the 2008
8-Hour Ozone National Ambient Air
Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
multiple state implementation plan
(SIP) revisions submitted by the
Commonwealth of Pennsylvania. These
revisions were submitted by the
Pennsylvania Department of
Environmental Protection (PADEP) to
establish and require reasonably
available control technology (RACT) for
major sources of volatile organic
compounds (VOC) and nitrogen oxides
(NOx) pursuant to the Commonwealth
of Pennsylvania’s conditionally
approved RACT regulations. In this
rulemaking action, EPA is only
proposing to approve source specific
(also referred to as “‘case-by-case”)
RACT determinations for nine major
sources located in Philadelphia County.
These RACT evaluations were
submitted to meet RACT requirements
for the 2008 8-hour ozone national
ambient air quality standards (NAAQS).
This action is being taken under the
Clean Air Act (CAA).

DATES: Written comments must be
received on or before March 11, 2021.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2020-0598 at https://
www.regulations.gov, or via email to
opila.marycate@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
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submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Mr.
Riley Burger, Permits Branch (3AD10),
Air and Radiation Division, U.S.
Environmental Protection Agency,
Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania 19103. The
telephone number is (215) 814 2217. Mr.
Burger can also be reached via
electronic mail at burger.riley@epa.gov.

SUPPLEMENTARY INFORMATION: On May 7,
2020, PADEP submitted two revisions to
its SIP to address case-by-case NOx and/
or VOC RACT for 93 major facilities.
These SIP revisions are intended to
address the NOx and/or VOC RACT
requirements under sections 182 and
184 of the CAA for the 1997 and 2008
8-hour ozone NAAQS. Table 1 of this
document lists the SIP submittal date
and the facilities included in PADEP’s
submittal that EPA is proposing to
approve in this action. EPA views each
facility as a separable SIP revision and
may take separate final action on one or
more facilities. In this rulemaking

action, EPA is only proposing to
approve case-by-case RACT
determinations for nine of the 93
sources submitted to EPA by PADEP on
behalf of Philadelphia Air Management
Services (AMS) for facilities located in
Philadelphia County.

The SIP revisions in this action only
establish 2008 8-hour ozone NAAQS
RACT requirements. Applicable RACT
requirements under the CAA for sources
located in Philadelphia for the 1997
8-hr ozone NAAQS were previously
satisfied. See 81 FR 69687 (October 7,
2016, effective November 7, 2016). For
additional background information on
Pennsylvania’s “presumptive” RACT II
SIP see 84 FR 20274 (May 9, 2019) and
on Pennsylvania’s source-specific or
“case-by-case” RACT determinations
see the appropriate technical support
document (TSD) which is available
online at https://www.regulations.gov,
Docket No. EPA-R03-0OAR-2020-0598.

TABLE 1—PADEP SIP SUBMITTALS FOR MAJOR NOx AND/OR VOC SOURCES IN PHILADELPHIA COUNTY SUBJECT TO
SOURCE-SPECIFIC RACT UNDER THE 2008 8-HOUR OZONE STANDARD

SIP submittal date

Major source

5/7/2020

AdvanSix Resins & Chemicals LLC—Frankford Plant (formerly, Honeywell International—Frankford Plant).
Exelon Generation Company—Richmond Generating Station.
Grays Ferry Cogeneneration Partnership—Schuylkill Station.
Vicinity Energy Philadelphia—Schuylkill Station (formerly Veolia Energy Philadelphia—Schuylkill Station).
Kinder Morgan Liquids Terminals, LLC—Philadelphia Terminal.
Naval Surface Warfare Center—Philadelphia Divison (formerly Naval Surface Warfare Center—Carderock Divi-

sion, Ship Systems Engineering Station).
Newman and Company, Inc (formerly Paperworks Industries, Inc).
Philadelphia Energy Solutions Refining and Marketing LLC.
Philadelphia Shipyard Inc.

I. Background

A. 1997 and 2008 8-Hour Ozone
NAAQS

Ground level ozone is not emitted
directly into the air but is created by
chemical reactions between NOx and
VOC in the presence of sunlight.
Emissions from industrial facilities,
electric utilities, motor vehicle exhaust,
gasoline vapors, and chemical solvents
are some of the major sources of NOx
and VOC. Breathing ozone can trigger a
variety of health problems, particularly
for children, the elderly, and people of
all ages who have lung diseases such as
asthma. Ground level ozone can also
have harmful effects on sensitive
vegetation and ecosystems.

On July 18, 1997, EPA promulgated a
standard for ground level ozone based
on 8-hour average concentrations. 62 FR
38856. The 8-hour averaging period
replaced the previous 1-hour averaging
period, and the level of the NAAQS was
changed from 0.12 parts per million

(ppm) to 0.08 ppm. EPA has designated
two moderate nonattainment areas in
Pennsylvania under the 1997 8-hour
ozone NAAQS, namely Philadelphia-
Wilmington-Atlantic City, PA-NJ-MD-
DE (the Philadelphia Area) and
Pittsburgh-Beaver Valley (the Pittsburgh
Area). See 40 CFR 81.339.

On March 12, 2008, EPA strengthened
the 8-hour ozone standards, by revising
its level to 0.075 ppm averaged over an
8-hour period (2008 8-hour ozone
NAAQS). On May 21, 2012, EPA
designated five marginal nonattainment
areas in Pennsylvania for the 2008
8-hour ozone NAAQS: Allentown-
Bethlehem-Easton, Lancaster, Reading,
the Philadelphia Area, and the
Pittsburgh Area. 77 FR 30088; see also
40 CFR 81.339.

On March 6, 2015, EPA announced its
revocation of the 1997 8-hour ozone
NAAQS for all purposes and for all
areas in the country, effective on April
6, 2015. 80 FR 12264. EPA has

determined that certain nonattainment
planning requirements continue to be in
effect under the revoked standard for
nonattainment areas under the 1997
8-hour ozone NAAQS, including RACT.
On November 7, 2016 EPA
determined that the Philadelphia 1997
8-hour ozone NAAQS RACT
demonstration satisfies all applicable
RACT requirements under the CAA for
Philadelphia for the 1997 8-hour ozone
NAAQS. 81 FR 69687 (October 7, 2016).

B. RACT Requirements for Ozone

The CAA regulates emissions of NOx
and VOC to prevent photochemical
reactions that result in ozone formation.
RACT is an important strategy for
reducing NOx and VOC emissions from
major stationary sources within areas
not meeting the ozone NAAQS.

Areas designated nonattainment for
the ozone NAAQS are subject to the
general nonattainment planning
requirements of CAA section 172.
Section 172(c)(1) of the CAA provides
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that SIPs for nonattainment areas must
include reasonably available control
measures (RACM) for demonstrating
attainment of all NAAQS, including
emissions reductions from existing
sources through the adoption of RACT.
Further, section 182(b)(2) of the CAA
sets forth additional RACT requirements
for ozone nonattainment areas classified
as moderate or higher.

Section 182(b)(2) of the CAA sets
forth requirements regarding RACT for
the ozone NAAQS for VOC sources.
Section 182(f) subjects major stationary
sources of NOx to the same RACT
requirements applicable to major
stationary sources of VOC.?

Section 184(b)(1)(B) of the CAA
applies the RACT requirements in
section 182(b)(2) to nonattainment areas
classified as marginal and to attainment
areas located within ozone transport
regions established pursuant to section
184 of the CAA. Section 184(a) of the
CAA established by law the current
Ozone Transport Region (OTR)
comprised of 12 eastern states,
including Pennsylvania. This
requirement is referred to as OTR RACT.
As noted previously, a “major source”
is defined based on the source’s PTE of
NOx, VOC, or both pollutants, and the
applicable thresholds differ based on
the classification of the nonattainment
area in which the source is located. See
sections 182(c)—(f) and 302 of the CAA.

Since the 1970’s, EPA has
consistently defined “RACT” as the
lowest emission limit that a particular
source is capable of meeting by the
application of the control technology
that is reasonably available considering
technological and economic feasibility.2

EPA has provided more substantive
RACT requirements through
implementation rules for each ozone
NAAQS as well as through guidance. In
2004 and 2005, EPA promulgated an
implementation rule for the 1997 8-hour
ozone NAAQS in two phases (‘“Phase 1
of the 1997 Ozone Implementation
Rule” and “Phase 2 of the 1997 Ozone
Implementation Rule”). 69 FR 23951
(April 30, 2004) and 70 FR 71612
(November 29, 2005), respectively.
Particularly, the Phase 2 Ozone
Implementation Rule addressed RACT
statutory requirements under the 1997

1A “major source” is defined based on the
source’s potential to emit (PTE) of NOx or VOC, and
the applicable thresholds for RACT differs based on
the classification of the nonattainment area in
which the source is located. See sections 182(c)—(f)
and 302 of the CAA.

2 See December 9, 1976 memorandum from Roger
Strelow, Assistant Administrator for Air and Waste
Management, to Regional Administrators,
“Guidance for Determining Acceptability of SIP
Regulations in Non-Attainment Areas,” and also 44
FR 53762 (September 17, 1979).

8-hour ozone NAAQS. See 70 FR 71652
(November 29, 2005).

On March 6, 2015, EPA issued its
final rule for implementing the 2008 8-
hour ozone NAAQS (“the 2008 Ozone
SIP Requirements Rule”). 80 FR 12264.
At the same time, EPA revoked the 1997
8-hour ozone NAAQS, effective on April
6, 2015.3 The 2008 Ozone SIP
Requirements Rule provided
comprehensive requirements to
transition from the revoked 1997 8-hour
ozone NAAQS to the 2008 8-hour ozone
NAAQS, as codified in 40 CFR part 51,
subpart AA, following revocation.
Consistent with previous policy, EPA
determined that areas designated
nonattainment for both the 1997 and
2008 8-hour ozone NAAQS at the time
of revocation, must retain
implementation of certain
nonattainment area requirements (i.e.,
anti-backsliding requirements) for the
1997 8-hour ozone NAAQS as specified
under section 182 of the CAA, including
RACT. See 40 CFR 51.1100(0). An area
remains subject to the anti-backsliding
requirements for a revoked NAAQS
until EPA approves a redesignation to
attainment for the area for the 2008 8-
hour ozone NAAQS. There are no
effects on applicable requirements for
areas within the OTR, as a result of the
revocation of the 1997 8-hour ozone
NAAQS. Thus, Pennsylvania, as a state
within the OTR, remains subject to
RACT requirements for both the 1997 8-
hour ozone NAAQS and the 2008 8-
hour ozone NAAQS.

In addressing RACT, the 2008 Ozone
SIP Requirements Rule is consistent
with existing policy and Phase 2 of the
1997 Ozone Implementation Rule. In the
2008 Ozone SIP Requirements Rule,
EPA requires RACT measures to be
implemented by January 1, 2017 for
areas classified as moderate
nonattainment or above and all areas of
the OTR. EPA also provided in the 2008
Ozone SIP Requirements Rule that
RACT SIPs must contain adopted RACT
regulations, certifications where
appropriate that existing provisions are
RACT, and/or negative declarations
stating that there are no sources in the
nonattainment area covered by a
specific control technique guidelines

30n February 16, 2018, the United States Court
of Appeals for the District of Columbia Circuit (D.C.
Cir. Court) issued an opinion on the 2008 Ozone
SIP Requirements Rule. South Coast Air Quality
Mgmt. Dist. v. EPA, No. 15-1115 (D.C. Cir. February
16, 2018). The D.C. Cir. Court found certain parts
reasonable and denied the petition for appeal on
those. In particular, the D.C. Cir. Court upheld the
use of NOx averaging to meet RACT requirements
for 2008 8-hour ozone NAAQS. However, the Court
also found certain other provisions unreasonable.
The D.C. Cir. Court vacated the provisions it found
unreasonable.

(CTG) source category. In the preamble
to the 2008 Ozone SIP Requirements
Rule, EPA clarified that states must
provide notice and opportunity for
public comment on their RACT SIP
submissions, even when submitting a
certification that the existing provisions
remain RACT or a negative declaration.
States must submit appropriate
supporting information for their RACT
submissions, in accordance with the
Phase 2 of the 1997 Ozone
Implementation Rule. Adequate
documentation must support that states
have considered control technology that
is economically and technologically
feasible in determining RACT, based on
information that is current as of the time
of development of the RACT SIP.

In addition, in the 2008 Ozone SIP
Requirements Rule, EPA clarified that
states can use weighted average NOx
emissions rates from sources in the
nonattainment area for meeting the
major NOx RACT requirement under the
CAA, as consistent with existing
policy.* EPA also recognized that states
may conclude in some cases that
sources already addressed by RACT
determinations for the 1979 1-hour and/
or 1997 8-hour ozone NAAQS may not
need to implement additional controls
to meet the 2008 8-hour ozone NAAQS
RACT requirement. See 80 FR 12278
12279 (March 6, 2015).

C. Applicability of RACT Requirements
in Pennsylvania

As indicated earlier, RACT
requirements apply to any ozone
nonattainment areas classified as
moderate or higher (serious, severe or
extreme) under CAA sections 182(b)(2)
and 182(f). Pennsylvania has
outstanding ozone RACT requirements
for both the 1997 and 2008 8-hour ozone
NAAQS. Philadelphia County only has
outstanding ozone RACT requirements
for the 2008 8-hour ozone NAAQS. The
entire Commonwealth of Pennsylvania
is part of the OTR established under
section 184 of the CAA and thus is
subject statewide to the RACT
requirements of CAA sections 182(b)(2)
and 182(f), pursuant to section 184(b).

4 EPA’s NOx RACT guidance “Nitrogen Oxides
Supplement to the General Preamble” (57 FR
55625; November 25, 1992) encouraged states to
develop RACT programs that are based on “‘area
wide average emission rates.” Additional guidance
on area-wide RACT provisions is provided by EPA’s
January 2001 economic incentive program guidance
titled “Improving Air Quality with Economic
Incentive Programs,” available at http://
www.epa.gov/ttn/oarpg/t1/memoranda/eipfin.pdyf.
In addition, as mentioned previously, the D.C. Cir.
Court recently upheld the use of NOx averaging to
meet RACT requirements for 2008 8-hour ozone
NAAQS. South Coast Air Quality Mgmt. Dist. v.
EPA, No. 15-1115 (D.C. Cir. February 16, 2018).
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At the time of revocation of the 1997
8-hour ozone NAAQS (effective April 6,
2015), only two moderate
nonattainment areas remained in the
Commonwealth of Pennsylvania for this
standard, the Philadelphia and the
Pittsburgh Areas. As required under
EPA’s anti-backsliding provisions, these
two moderate nonattainment areas
continue to be subject to RACT under
the 1997 8-hour ozone NAAQS. Given
its location in the OTR, the remainder
of the Commonwealth is also treated as
moderate nonattainment area under the
1997 8-hour ozone NAAQS for any
planning requirements under the
revoked standard, including RACT. The
OTR RACT requirement is also in effect
under the 2008 8-hour ozone NAAQS
throughout the Commonwealth, since
EPA did not designate any
nonattainment areas above marginal for
this standard in Pennsylvania. Thus, in
practice, the same RACT requirements
continue to be applicable in
Pennsylvania for both the 1997 and
2008 8-hour ozone NAAQS. RACT must
be evaluated and satisfied as separate
requirements under each applicable
standard.

RACT applies to major sources of
NOx and VOC under each ozone
NAAQS or any VOC sources subject to
CTG RACT. Which NOx and VOC
sources in Pennsylvania are considered
“major”’ and are therefore subject to
RACT is dependent on the location of
each source within the Commonwealth.
Sources located in nonattainment areas
would be subject to the “major source”
definitions established under the CAA.
In the case of Pennsylvania, sources
located in any areas outside of moderate
or above nonattainment areas, as part of
the OTR, shall be treated as if these
areas were moderate.

In Pennsylvania, the SIP program is
implemented primarily by the PADEP,
but also by local air agencies in
Philadelphia County (the City of
Philadelphia’s Air Management Services
[AMS]) and Allegheny County, (the
Allegheny County Health Department
[ACHDYI). These agencies have
implemented numerous RACT
regulations and source-specific
measures in Pennsylvania to meet the
applicable ozone RACT requirements.
Historically, statewide RACT controls
have been promulgated by PADEP in
Pennsylvania Code Title 25—
Environmental Resources, Part I—
Department of Environmental
Protection, Subpart C—Protection of
Natural Resources, Article III—Air
Resources, (25 Pa. Code) Chapter 129.
AMS and ACHD have incorporated by
reference Pennsylvania regulations, but
have also promulgated regulations

adopting RACT controls for their own
jurisdictions. In addition, AMS and
ACHD have submitted, through PADEP,
separate source-specific RACT
determinations as SIP revisions for
sources within their respective
jurisdictions, which have been
approved by EPA. See 40 CFR
52.2020(d)(1).

States were required to make RACT
SIP submissions for the 1997 8-hour
ozone NAAQS by September 15, 2006.
PADEP submitted a SIP revision on
September 25, 2006, certifying that a
number of previously approved VOC
RACT rules continued to satisfy RACT
under the 1997 8-hour ozone NAAQS
for the remainder of Pennsylvania.>
PADEP has met its obligations under the
1997 8-hour ozone NAAQS for its CTG
and non-CTG VOC sources. See 82 FR
31464 (July 7, 2017). RACT control
measures addressing all applicable CAA
RACT requirements under the 1997 8-
hour ozone NAAQS have been
implemented and fully approved in the
jurisdictions of ACHD and AMS. See 78
FR 34584 (June 10, 2013) and 81 FR
69687 (October 7, 2016). For the 2008 8-
hour ozone NAAQS, states were
required to submit RACT SIP revisions
by July 20, 2014. On May 16, 2016,
PADEP submitted a SIP revision
addressing RACT under both the 1997
and 2008 8-hour ozone NAAQS in
Pennsylvania. Specifically, the May 16,
2016 SIP submittal intended to satisfy
sections 182(b)(2)(C), 182(f), and 184 of
the CAA for both the 1997 and 2008
8-hour ozone NAAQS for
Pennsylvania’s major NOx and VOC
non-CTG sources, except ethylene
production plants, surface active agents
manufacturing, and mobile equipment
repair and refinishing.®

D. EPA’s Conditional Approval for
Pennsylvania’s RACT Requirements
Under the 1997 and 2008 8-Hour Ozone
NAAQS

On May 16, 2016, PADEP submitted
a SIP revision addressing RACT under
both the 1997 and 2008 8-hour ozone
NAAQS in Pennsylvania. PADEP’s May
16, 2016 SIP revision intended to
address certain outstanding non-CTG
VOC RACT, VOC CTG RACT, and major
NOx RACT requirements under the
CAA for both standards. The SIP
revision requested approval of
Pennsylvania’s 25 Pa. Code 129.96-100,

5The September 15, 2006 SIP submittal initially
included Pennsylvania’s certification of NOx RACT
regulations; however, NOx RACT portions were
withdrawn by PADEP on June 27, 2016.

6EPA’s conditional approval of PADEP’s May 16,
2016 SIP revision covered relevant sources located
in both Philadelphia and Allegheny County,
Pennsylvania.

Additional RACT Requirements for
Major Sources of NOx and VOCs (the
“presumptive’” RACT II rule). Prior to
the adoption of the RACT II rule,
Pennsylvania relied on the NOx and
VOC control measures in 25 Pa. Code
129.92-95, Stationary Sources of NOx
and VOCs, (the RACT Irule) to meet
RACT for non-CTG major VOC sources
and major NOx sources. The
requirements of the RACT I rule remain
in effect and continue to be
implemented as RACT.” On September
26, 2017, PADEP submitted a
supplemental SIP revision which
committed to address various
deficiencies identified by EPA in their
May 16, 2016 “presumptive” RACT II
rule SIP revision.

On May 9, 2019, EPA conditionally
approved the RACT II rule based on
PADEP’s September 26, 2017
commitment letter.? See 84 FR 20274. In
EPA’s final conditional approval, EPA
noted that PADEP would be required to
submit, for EPA’s approval, SIP
revisions to address any facility-wide or
system-wide averaging plan approved
under 25 Pa. Code 129.98 and any case-
by-case RACT determinations under 25
Pa. Code 129.99. PADEP committed to
submitting these additional SIP
revisions within 12 months of EPA’s
final conditional approval, specifically
May 9, 2020.

Therefore, as authorized in CAA
section 110(k)(3) and (k)(4),
Pennsylvania was required to submit
the following as case-by-case SIP
revisions, by May 9, 2020, for EPA’s
approval as a condition of approval of
25 Pa. Code 128 and 129 in the May 16,
2016 SIP revision: (1) All facility-wide
or system-wide averaging plans
approved by PADEP under 25 Pa. Code
129.98 including, but not limited to, any
terms and conditions that ensure the
enforceability of the averaging plan as a
practical matter (i.e., any monitoring,
reporting, recordkeeping, or testing
requirements); and (2) all source-
specific RACT determinations approved
by PADEP under 25 Pa. Code 129.99,
including any alternative compliance
schedules approved under 25 Pa. Code
129.97(k) and 129.99(i); the case-by-case
RACT determinations submitted to EPA
for approval into the SIP should include
any terms and conditions that ensure

7 These requirements were initially approved as
RACT for Pennsylvania under the 1979 1-hour
ozone NAAQS.

80n August 27, 2020, the Third Circuit Court of
Appeals vacated three provisions of Pennsylvania’s
presumptive RACT II rule applicable to certain
coal-fired power plants. Sierra Club v. EPA, No. 19—
2562 (3rd Cir. August 27, 2010). None of the sources
in this proposed rulemaking are subject to the
presumptive RACT II provisions at issue in the
Sierra Club decision.
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the enforceability of the case-by-case or
source-specific RACT emission
limitation as a practical matter (i.e., any
monitoring, reporting, recordkeeping, or
testing requirements). See May 9, 2019
(84 FR 20274). Through multiple
submissions between 2017 and 2020,
PADEP has submitted to EPA for
approval various SIP submissions to
implement its RACT II case-by-case
determinations and averaging plans.
This proposed rulemaking is based on
EPA’s review of some of these SIP
revisions.

II. Summary of SIP Revisions

In order to satisfy a requirement from
EPA’s May 9, 2019 conditional
approval, PADEP has submitted to EPA,
SIP revisions addressing case-by-case
RACT requirements for major sources in

Pennsylvania subject to 25 Pa. Code
129.99. As noted in Table 1 of this
document, on May 7, 2020, PADEP
submitted to EPA, on behalf of AMS,
SIP revisions pertaining to
Pennsylvania’s case-by-case NOx and/or
VOC RACT determinations for 9 major
sources located in Philadelphia County.
AMS provided documentation in its SIP
revisions to support its case-by-case
RACT determinations for affected
emission units at each major source
subject to 25 Pa. Code 129.99.
Specifically, in this SIP submittal, AMS
evaluated a total of nine major NOx
and/or VOC sources in Pennsylvania for
case-by-case RACT.

In the Pennsylvania RACT SIP
revision, AMS included a case-by-case
RACT determination for the existing

emissions units at each of these major
sources of NOx and/or VOC that
required a source specific RACT
determination. In AMS’ RACT
determinations an evaluation was
completed to determine if previously
SIP-approved, case-by-case RACT
requirements were more stringent and
required to be retained in the sources
Title V air quality permit and
subsequently, the Federally-approved
SIP, or if the new case-by-case RACT
requirements are more stringent and
supersede the previous Federally-
approved provisions.

EPA, in this action, is taking action on
nine major sources of NOx and/or VOGC
in Philadelphia County, subject to
Pennsylvania’s case-by-case RACT
requirements, as summarized in Table 2.

TABLE 2—NINE MAJOR NOx AND/OR VOC SOURCES IN PHILADELPHIA COUNTY SUBJECT TO CASE-BY-CASE RACT Il

UNDER THE 2008 8-HOUR OzONE NAAQS

Major source

AdvanSix Resins & Chemicals LLC—Frankford Plant
(formerly Honeywell International—Frankford Plant).
Exelon Generation Company—Richmond Generating

Station.

Grays Ferry Cogeneneration Partnership—Schuylkill Sta-

tion.

Vicinity Energy Philadelphia—Schuylkill Station (formerly
Veolia Energy Philadelphia—Schuylkill Station).
Kinder Morgan Liquids Terminals, LLC—Philadelphia

Terminal.

Naval Surface Warfare Center—Philadelphia Division
(formerly Naval Surface Warfare Center—Carderock
Division, Ship Systems Engineering Station).

Newman and Company, Inc (formerly Paperworks Indus-

tries, Inc).

Philadelphia Energy Solutions Refining and Marketing

LLC.
Philadelphia Shipyard Inc

Major .
RTINS | soure pouant e oo
YES oo NOx and VOC ................ IP16—000276 (3/5/2020)
YES oo NOX ceeeerieeiieeiee s IP16—000246 (4/20/2020)
YES oo NOX ceeeerieeiieeiee s IP—16-000250 (3/4/2020)
YES oo NOX ceeeerieeiieeiee s IP16—000249 (3/4/2020)
YES oo VOC .o, IP16—000233 (4/20/2020)
YES oo NOX ceeeerieeiieeiee s IP16—000235 (3/20/2020)
YES oo NOX ceveeveceereeeeeeeeeennnean IP-000223 (3/31/2020)
YES oo NOx and VOC ................ IP-16-00269 (4/24/2020)
............... NO ocoiiiiiiiiiiiieiiieeeeee. | VOC e | [P16-000300 (4/8/2020)

The case-by-case RACT
determinations submitted by PADEP, on
behalf of AMS, consist of an evaluation
of all reasonably available controls at
the time of evaluation for each affected
emissions unit, resulting in an AMS
determination of what specific control
requirements, if any, satisfy RACT for
that particular unit. The adoption of
new or additional controls or the
revisions to existing controls as RACT
were specified as requirements in new
or revised Federally enforceable permits
(hereafter RACT II permits) issued by
AMS to the source. The RACT II
permits, which revise or adopt
additional source-specific controls, have
been submitted as part of the
Pennsylvania RACT SIP revisions for
EPA’s approval in the Pennsylvania SIP
under 40 CFR 52.2020(d)(1). The RACT
II permits submitted by PADEP, on

behalf of AMS, are listed in the last
column of Table 2 of this document,
along with the permit effective date, and
are part of the docket for this
rulemaking, which is available online at
https://www.regulations.gov, Docket No.
EPA-R03-OAR-2020-0598.9 EPA is
proposing to incorporate by reference in
the Pennsylvania SIP, via the RACT 1I
permits, source-specific RACT
determinations under the 2008 8-hour
ozone NAAQS for certain major sources
of NOx and VOC emissions in
Philadelphia County.

9The RACT II permits are termed RACT Plan
Approvals by AMS and reflect the specific RACT
requirements being approved into the Pennsylvania
SIP.

II1. EPA’s Evaluation of SIP Revisions

After thorough review and evaluation
of the information provided by PADEP
on behalf of AMS in its SIP revision
submittals for nine major sources of
NOx and/or VOC in Philadelphia
County, EPA finds that AMS’ case-by-
case RACT determinations and
conclusions provided are reasonable
and appropriately considered
technically and economically feasible
controls, while setting lowest achievable
limits. EPA finds that the proposed
source-specific RACT controls for the
sources subject to this rulemaking
action adequately meet the CAA RACT
requirements for the 2008 8-hour ozone
NAAQS for the major sources of NOx
and/or VOC in Pennsylvania, as they are
not covered by or cannot meet
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Pennsylvania’s presumptive RACT
regulation.

EPA also finds that all the proposed
revisions to previously SIP approved
RACT requirements, under the 1997
8-hour ozone standard, as discussed in
AMS’ SIP revisions, will result in
equivalent or additional reductions of
NOx and/or VOC emissions and should
not interfere with any applicable
requirement concerning attainment or
reasonable further progress with the
NAAQS or interfere with other
applicable CAA requirement in section
110(1) of the CAA.

EPA’s complete analysis of AMS’
case-by-case RACT SIP revisions is
included in the TSD available in the
docket for this rulemaking action and
available online at https://
www.regulations.gov, Docket number
EPA-R03-OAR-2020-0598.

IV. Proposed Action

Based on EPA’s review, EPA is
proposing to approve the Pennsylvania
SIP revisions for the nine case-by-case
RACT facilities listed in Table 2 of this
document and incorporate by reference
in the Pennsylvania SIP, via the RACT
IT permits, source specific RACT
determinations under the 2008 8-hour
ozone NAAQS for certain major sources
of NOx and VOC emissions. EPA is
soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action. As EPA views
each facility as a separable SIP revision,
should EPA receive comment on one
facility but not others, EPA may take
separate, final action on the remaining
facilities.

V. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
source specific RACT determinations
via the RACT II permits as described in
Sections II and III of this document—
Summary of SIP Revisions and EPA’s
Evaluation of SIP Revisions. EPA has
made, and will continue to make, these
materials generally available through
https://www.regulations.gov and at the
EPA Region III Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

o Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, addressing the NOx and
VOC RACT requirements for nine case-
by-case facilities for the 1997 and 2008
8-hour ozone NAAQS, does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country

located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: February 3, 2021.

Diana Esher,

Acting Regional Administrator, Region III.
[FR Doc. 2021-02586 Filed 2—-8—21; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 90

[WP Docket No. 07-100; Report No. 3167;
FRS 17394]

Petitions for Reconsideration of Action
in Rulemaking Proceeding

AGENCY: Federal Communications
Commission.

ACTION: Petitions for reconsideration.

SUMMARY: Petitions for Reconsideration
(Petitions) have been filed in the
Commission’s rulemaking proceeding
by Jeffrey S. Cohen, on behalf of APCO
International, Ralph A. Haller, on behalf
of National Public Safety
Telecommunications Council and Chief
Jeffrey D. Johnson, on behalf of The
Public Safety Spectrum Alliance.
DATES: Oppositions to the Petitions
must be filed on or before February 24,
2021. Replies to an opposition must be
filed on or before March 8, 2021.
ADDRESSES: Federal Communications
Commission, 45 L Street NE,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Nellie A. Foosaner, Mobility Division,
Wireless Telecommunications Bureau,
(202) 418-2925 or Nellie.Foosaner@
fec.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Report No. 3167, released
January 12, 2021. The full text of the
Petitions can be accessed online via the
Commission’s Electronic Comment
Filing System at: http://apps.fcc.gov/
ecfs/. The Commission will not send a
Congressional Review Act (CRA)
submission to Congress or the
Government Accountability Office
pursuant to the CRA, 5 U.S.C.
801(a)(1)(A), because no rules are being
adopted by the Commission.
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Subject: 4.9 GHz Band, FCC 20-137,
published at 85 FR 76469, November 30,
2020, in WP Docket No. 07—100. This
document is being published pursuant
to 47 CFR 1.429(e). See also 47 CFR
1.4(b)(1) and 1.429(f), (g).

Number of Petitions Filed: 3.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2021-01366 Filed 2—8-21; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 223 and 226
[Docket No: 200918-0249]
RIN 0648-BJ52

Endangered and Threatened Species;
Critical Habitat for the Threatened
Indo-Pacific Corals, Extension of
Public Comment Period

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; second extension
of comment period.

SUMMARY: We, NMFS, are extending the
public comment period by 30 days for
our proposed rule, published in the
Federal Register on November 27, 2020,
to designate critical habitat for seven
threatened corals in U.S. waters in the
Indo-Pacific (Acropora globiceps,
Acropora jacquelineae, Acropora retusa,
Acropora speciosa, Euphyllia
paradivisa, Isopora crateriformis, and
Seriatopora aculeata) under the
Endangered Species Act. On December
23, 2020 the comment period was
extended 30 days. The end of the public
comment period is extended again from
February 25, 2021, to March 27, 2021.
DATES: The comment period for the
notice of proposed rulemaking
published at 85 FR 76262, and first
extended at 85 FR 83899, is extended.
The public comment period is extended
by 30 days to March 27, 2021.
Comments must be received by March
27,2021, as specified under ADDRESSES.
Comments received after this date may
not be accepted.

ADDRESSES: You may submit public
comments in writing by any of the

following methods. Comments must be
received by March 27, 2021:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2016-
0131 click the “Comment Now” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Lance Smith, Protected
Resources Division, NMFS, Pacific
Islands Regional Office, NOAA Inouye
Regional Center, 1845 Wasp Blvd., Bldg.
176, Honolulu, HI 96818.

Instructions: You must submit
comments by one of the previously
described methods to ensure that we
receive, document, and consider them.
Comments sent by any other method, to
any other address or individual, or
received after the end of the comment
period, may not be considered. All
comments received are a part of the
public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (for example, name,
address, etc.) voluntarily submitted by
the commenter may be publicly
accessible. Do not submit confidential
business information or otherwise
sensitive or protected information.

NMFS will accept anonymous
comments (enter “N/A” in the required
fields if you wish to remain
anonymous).

FOR FURTHER INFORMATION CONTACT:
Lance Smith, NMFS Pacific Islands
Region, lance.smith@noaa.gov or 808—
725-5131.
SUPPLEMENTARY INFORMATION: On
November 27, 2020, NMFS proposed to
designate critical habitat for seven Indo-
Pacific corals listed as threatened under
the Endangered Species Act (ESA)
within U.S. waters in Guam, the
Commonwealth of the Northern Mariana
Islands (CNMI), American Samoa, and
the Pacific Remote Island Area (PRIA).
The seven species are Acropora
globiceps, A. jacquelineae, A. retusa, A.
speciosa, Euphyllia paradivisa, Isopora
crateriformis, and Seriatopora aculeata.
Proposed coral critical habitat consists
of substrate and water column habitat
characteristics essential for the
reproduction, recruitment, growth, and
maturation of the listed corals.
Proposed critical habitat consists of
17 separate units, each of which
contains all ESA-listed corals that occur
there. There are four units in American
Samoa (Tutuila, Ofu-Olosega, Tau, Rose

Atoll); seven in CNMI (Rota, Aguijan,
Tinian, Saipan, Anatahan, Pagan, and
Maug Islands); five in the PRIA
(Howland, Palmyra, Kingman, Johnston,
and Jarvis Islands); and one unit
encompassing all proposed designations
in Guam. Between one and six listed
corals occur in each unit. The following
areas are either ineligible for proposed
critical habitat, or excluded because of
national security impacts: A complex of
overlapping Navy Surface Danger Zones
off of Ritidian Point in Guam; other
parts of Guam; parts of Tinian; a group
of six Navy anchorage berths on
Garapan Bank in Saipan; all of Farallon
de Medinilla; and all of Wake Atoll.

Critical habitat protections apply only
to Federal actions under section 7 of the
ESA. Activities that are not funded,
authorized, or carried out by a Federal
agency are not subject to these
protections. The proposed rule and
other materials prepared in support of
this action, including maps showing the
proposed critical habitat, are available
at: https://www.fisheries.noaa.gov/
action/proposed-rule-designate-critical-
habitat-threatened-indo-pacific-corals.

The original public comment period
for this proposed rule was scheduled to
close on January 26, 2021. In response
to public input, we extended the public
comment period by 30 days to February
25, 2021, and held two online public
hearings on January 19 and January 21,
2021. At the public hearings, we
received several requests to again
extend the public comment period, to
allow the public to adequately review
the extensive supporting materials for
the proposed rule in order to formulate
public comments. Similarly, on January
26, 2021, we received a letter from the
Governors of CNMI, Guam, and
American Samoa requesting extension
of the public comment period for the
same reason. In response, we are
extending the public comment period
by another 30 days. We are accepting
public comments for the proposed rule
through March 27, 2021. Public
comments can be submitted as
described under ADDRESSES.

Authority: 16 U.S.C. 1531 et seq.

Dated: February 3, 2021.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2021-02540 Filed 2—-8—21; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[RTID 0648-XA603]

Fisheries Off West Coast States; West
Coast Salmon Fisheries; Amendment
20 to the Pacific Coast Salmon Fishery
Management Plan

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Announcement of availability of
fishery management plan amendment;
request for comments.

SUMMARY: NMFS announces that the
Pacific Fishery Management Council
(Council) has submitted Amendment 20
to the Pacific Coast Salmon Fishery
Management Plan (FMP) for review by
the Secretary of Commerce. If approved,
Amendment 20 would modify the
preseason schedule for implementing
annual management measures and
would move the southern boundary of
the Klamath Management Zone (KMZ) 5
nautical miles (nmi) (9.3 km) north of its
current location. In addition,
Amendment 20 would update out-of-
date language in the FMP. NMFS will
consider public comments in deciding
whether to approve, disapprove, or
partially approve Amendment 20.
NMFS also announces the availability
for public review and comment of a
draft environmental assessment (EA)
analyzing the environmental impacts of
implementing the actions under
Amendment 20.

DATES: Comments on Amendment 20
must be received by April 12, 2021.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2020-0161, by any of the
following method:

e Electronic Submissions: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2020-
0161, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

Instructions: Comments must be
submitted by the above method to
ensure that the comments are received,
documented, and considered by NMFS.
Comments sent by any other method, to
any other address or individual, or
received after the end of the comment
period, may not be considered. All
comments received are a part of the

public record and will generally be
posted for public viewing on
www.regulations.gov without change.
All personal identifying information
(e.g., name, address, etc.) submitted
voluntarily by the sender will be
publicly accessible. Do not submit
confidential business information, or
otherwise sensitive or protected
information. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous).

The draft FMP as amended through
Amendment 20, with notations showing
how Amendment 20 would change the
FMP, if approved, is available on the
NMF'S website at https://
www.fisheries.noaa.gov/action/
amendment-20-pacific-coast-salmon-
fishery-management-plan-changes-
preseason-schedule-and.

The Council and NMFS prepared a
draft EA. An electronic copy of this
document may be obtained from the
West Coast Regional Office website at
https://www.fisheries.noaa.gov/west-
coast/laws-and-policies/west-coast-
region-national-environmental-policy-
act-documents.

FOR FURTHER INFORMATION CONTACT:
Peggy Mundy at 206-526—4323.

SUPPLEMENTARY INFORMATION:
Background

The ocean salmon fisheries in the
exclusive economic zone (3—200 nmi)
(5.6—370.4 km) off Washington, Oregon,
and California are managed under the
Pacific Coast Salmon Fishery
Management Plan (FMP). The
Magnuson-Stevens Fishery
Conservation and Management Act
(MSA) requires that each regional
fishery management council submit any
FMP or plan amendment it prepares to
NMEF'S for review and approval,
disapproval, or partial approval by the
Secretary of Commerce (Secretary). The
MSA also requires that NMFS, upon
receiving an FMP or amendment,
immediately publish a notice that the
FMP or amendment is available for
public review and comment. NMFS will
consider the public comments received
during the comment period described
above in determining whether to
approve, partially approve, or
disapprove Amendment 20 to the FMP.

Amendment 20 was developed by the
Council to address two primary issues:
The preseason schedule for setting
annual management measures and the
southern boundary of the KMZ in
California. Under Amendment 20, the
Council also recommended updating
outdated language, typographical errors,
and references.

Preseason Schedule

Chapter 9 of the FMP contains the
schedule and procedures for preseason
modification of regulations (preseason
schedule). The annual preseason
schedule extends from March to May.
The schedule in the FMP includes the
timing of announcement of meeting
dates and locations for Council meetings
and public hearings, the timing of
Council meetings at which the Council
develops its recommended management
measures, and the availability of the
Salmon Technical Team’s (STT)
analytical documents (the annual Stock
Assessment and Fishery Evaluation
(SAFE) document and the STT’s
Preseason Reports). Under the preseason
schedule currently in the FMP, the
Council, at its regularly scheduled
meeting in early to mid-April, adopts
and recommends annual management
measures to NMFS for approval. If
NMFS determines the management
measures are consistent with the
Magnuson-Stevens Act (MSA) and other
applicable law, NMFS then publishes
the annual management measures in the
Federal Register during the first week of
May, which corresponds with the
traditional May 1 start date for many
ocean salmon fisheries. However, it has
become increasingly challenging for the
Council and NMFS to complete the
necessary environmental and economic
analyses and regulatory documentation
following the April Council meeting in
time for the Secretary of Commerce to
approve and implement the Council’s
annual recommendation by May 1.

At its September 2020 meeting, the
Council adopted, as part of Amendment
20, a change in the schedule such that
NMFS would publish the annual
management measures in the Federal
Register in the second or third week of
May with an anticipated effective date
of May 16. The annual management
measures will include expected salmon
fisheries for the following March
through early May, pending
modification through inseason action as
needed in response to updated stock
abundance forecasts. This has been the
practice for March and April salmon
fisheries since at least 1994.

Klamath Management Zone (KMZ)
Southern Boundary

The Council uses management
boundaries and zones to manage the
ocean salmon harvest consistent with
the objectives in the FMP. These
boundaries or zones are specified in the
annual management measures and may
change from year to year. Some
management boundaries remain
relatively constant and, as described in
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the FMP, changes to these boundaries or
zones may require special justification
and documentation. The KMZ is one of
these relatively constant zones and is
described in section 6.1 of the FMP as
extending from Humbug Mountain, OR,
to Horse Mountain, CA.

Beginning in 2016, the Council
received multiple requests from
participants in the commercial ocean
salmon fishery to move the southern
boundary of the KMZ from Horse
Mountain (Lat. 40°05” N) 5 nmi north to
Lat. 40°10” N. Proponents argued this
would align the salmon management
boundary with an existing management
boundary in the groundfish fishery,
allowing for increased efficiency in
fishery operations and enforcement as
well as the potential to provide
economic benefit to the Port of Eureka.

The Council considered the analysis
of the STT regarding the impacts of the
boundary change on the affected salmon
stocks, developed during the 2019
methodology review, and economic
analysis of the proposed boundary
change during its deliberations for
Amendment 20.!2 The Council also

1The STT’s analysis document is available on the
Council’s website at: https://www.pcouncil.org/
documents/2019/10/agenda-item-e-2-attachment-1-
potential-implications-of-moving-the-california-
klamath-management-zone-fort-bragg-salmon-
fishery-management-line-from-horse-mountain-
north-to-latitude-40-10.pdf/.

considered the assessment of the
Enforcement Consultants regarding any
enforcement or safety concerns.3 At its
September 2020 meeting, the Council
recommended, as part of Amendment
20, moving the boundary between the
KMZ and Fort Bragg management area
from Lat. 40°05" N to Lat. 40°10’ N.

FMP Language Updates

In 2015, the Council adopted
management reference points for three
stocks of salmon managed under the
FMP: Southern Oregon coastal Chinook
salmon, Grays Harbor fall Chinook
salmon, and Willapa Bay natural coho
salmon. These changes were
implemented through rulemaking (80
FR 19564, April 13, 2015). The reference
points included in that action have been
used in salmon fishery management
since the final rule implementing them
was promulgated. However, the current
text of the FMP includes the prior
reference point values that the 2015

2The economic analysis of the proposed
boundary change can be found in chapter 9 of the
analysis document available on the Council’s
website at: https://www.pcouncil.org/documents/
2019/10/agenda-item-e-2-attachment-1-potential-
implications-of-moving-the-california-klamath-
management-zone-fort-bragg-salmon-fishery-
management-line-from-horse-mountain-north-to-
latitude-40-10.pdf/.

3The comments of the Enforcement Consultants
can be found on the Council’s website at: https://
www.pcouncil.org/documents/2020/06/e-3-a-
supplemental-ec-report-1.pdf/.

reference points superseded. This action
proposes updating the reference points.

Other updates to the FMP included in
Amendment 20 include: Updates to
reflect the 2013 merger of NMFS’
Northwest and Southwest Regions,
updates to the status and terminology of
Endangered Species Act-listed salmon
evolutionarily significant units, dates
for updated management agreements
and treaties, and updated references.

There are no implementing
regulations associated with Amendment
20, therefore NMFS will not promulgate
a proposed rule to implement this
amendment.

All comments received by the end of
the comment period on Amendment 20
(see DATES and ADDRESSES above) will
be considered in the Secretary’s
decision to approve, disapprove, or
partially approve this amendment. To
be considered in this decision,
comments must be received by close of
business on the last day of the comment
period; that does not mean postmarked
or otherwise transmitted by that date.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 4, 2021.

Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-02674 Filed 2—8-21; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 4, 2021.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding: Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by March 11, 2021
will be considered. Written comments
and recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Rural Housing Service

Title: Fire and Rescue Loans—7 CFR
1942, Subpart C.

OMB Control Number: 0575-0120.

Summary of Collection: The Rural
Housing Service (RHS) is authorized by
Section 306 of the Consolidated Farm
and Rural Development Act (7 U.S.C.
1926) to make loans to public agencies,
nonprofit corporations, and Indian
tribes for the development of essential
community facilities primarily servicing
rural residents. The primary regulation
for administering this Community
Facility program is 7 CFR 1942—A. The
Community Facilities program has been
used to finance about 100 different
types of facilities varying in size and
complexity from fire trucks to hospitals.
A significant portion of the loans made
have been used for public safety to
finance fire stations, fire trucks,
ambulances, and rescue facilities and
other small Community Facilities
projects. The information must be
collected to determine eligibility,
analyze financial feasibility, take
security, monitor the use of loan funds,
and monitor the financial condition of
borrowers, and otherwise assisting
borrowers.

Need and Use of the Information: The
information will be collected by Rural
Development field offices from
applicants/borrowers and consultants.
This information will be used to
determine applicant/borrower
eligibility, project feasibility, and ensure
borrowers operate on a sound basis and
use loan funds for authorized purposes.

Description of Respondents: Business
or other for-profit; Not-for-profit
institutions; State, Local or Tribal
Government.

Number of Respondents: 1,000.

Frequency of Responses: Reporting:
On occasion; Quarterly; Annually.

Total Burden Hours: 7,881.

Title: 7 CFR 1902—A, Supervised Bank
Accounts.

OMB Control Number: 0575-0158.

Summary of Collection: 7 CFR 1902—
A, Supervised Bank Accounts (SBA),
prescribes the policies and procedures
for disbursing loan and grant funds,
establishing and closing supervised
accounts, and placing Multi-Family
housing reserve accounts in supervised
accounts. The Rural Business Service

extends financial assistance to
applicants that do not qualify for loans
under commercial rates and terms. The
Rural Housing Service (RHS) is the
credit agency for agriculture and rural
development in USDA. Supervised
accounts are accounts with a financial
institution in the names of a borrower
and the United States Government,
represented by Rural Housing Service,
Rural Business-Cooperative Service,
Rural Utilities Service, (Agency).
Section 339 of the Consolidated Farm
and Rural Development Act, 7 U.S.C.
1989 and Section 510 of the Housing
Act of 1949, as amended, (42 U.S.C.
1480) is the legislative authorities
requiring the use of supervised
accounts.

Need and Use of the Information: The
agency’s state and field offices will
collect information from borrowers and
financial institutions. The Agency use
SBA’s as a mechanism to (1) ensure
correct disbursement and expenditure of
all funds designated for a project; (2)
help a borrower properly manage its
financial affairs; (3) ensure that the
Government’s security is protected
adequately from fraud, waste and abuse.
The consequence to Federal program
and policy activities if the collection of
information was not conducted would
be detrimental to both the Government
and to borrowers.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 13,500.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 23,626.

Title: 7 CFR 1902-A, Supervised Bank
Accounts.

OMB Control Number: 0575-0158.

Summary of Collection: 7 CFR 1902—
A, Supervised Bank Accounts (SBA),
prescribes the policies and procedures
for disbursing loan and grant funds,
establishing and closing supervised
accounts, and placing Multi-Family
housing reserve accounts in supervised
accounts. The Rural Business Service
extends financial assistance to
applicants that do not qualify for loans
under commercial rates and terms. The
Rural Housing Service (RHS) is the
credit agency for agriculture and rural
development in USDA. Supervised
accounts are accounts with a financial
institution in the names of a borrower
and the United States Government,
represented by Rural Housing Service,
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Rural Business-Cooperative Service,
Rural Utilities Service, (Agency).
Section 339 of the Consolidated Farm
and Rural Development Act, 7 U.S.C.
1989 and Section 510 of the Housing
Act of 1949, as amended, (42 U.S.C.
1480) is the legislative authorities
requiring the use of supervised
accounts.

Need and Use of the Information: The
agency'’s state and field offices will
collect information from borrowers and
financial institutions. The Agency use
SBA’s as a mechanism to (1) ensure
correct disbursement and expenditure of
all funds designated for a project; (2)
help a borrower properly manage its
financial affairs; (3) ensure that the
Government’s security is protected
adequately from fraud, waste and abuse.
The consequence to Federal program
and policy activities if the collection of
information was not conducted would
be detrimental to both the Government
and to borrowers.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 13,500.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 23,626.

Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2021-02673 Filed 2—-8—21; 8:45 am]
BILLING CODE 3410-XV-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 4, 2021.

The Department of Agriculture will
submit the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13 on or after the date
of publication of this notice. Comments
are requested regarding: (1) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments regarding these
information collections are best assured
of having their full effect if received by
March 11, 2021. Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Agricultural Statistics Service
(NASS)

Title: Agricultural Surveys Program—
Substantive Change.

OMB Control Number: 0535-0213.

Summary of Collection: General
authority for these data collection
activities is granted under U.S. Code
Title 7, Section 2204 which specifies
that “The Secretary of Agriculture shall
procure and preserve all information
concerning agriculture which he can
obtain . . . by the collection of statistics

. .””. The primary objective of the
National Agricultural Statistics Service
(NASS) is to provide data users with
timely and reliable agricultural
production and economic statistics, as
well as environmental and specialty
agricultural related statistics. To
accomplish this objective, NASS relies
on the use of diverse surveys that show
changes within the farming industry
over time.

The Agricultural Surveys Program is a
combination of surveys utilizing several
different sampling frames. Basic
agricultural data is collected from
farmers and ranchers throughout the
nation and used to prepare agricultural
estimates and forecasts of crop acreages,
yields, and production; stocks of grains
and oilseeds; hog and pig inventory;
sheep inventory and lamb crop; goat
and kid inventory; cattle inventory;
cattle on feed, and land values. The
surveys provide the basis for estimates
of the current season’s crop and
livestock production and supplies of
grain and oilseeds in storage. Survey
results provide the foundation for
setting livestock and poultry inventory
numbers. Estimates derived from these

surveys supply information needed by
farmers to make decisions for both
short- and long-term planning.

Due to the COVID-19 virus, numerous
changes took place for the 2020 calendar
year. The June Area Survey was
suspended for 2020 and will be
conducted again in 2021 and 2022.
Normally, this survey relies on face to
face interviews with farmers and
ranchers. Instead the data from the 2019
survey was used to adjust for list
incompleteness in 2020.

The 2021 June Area Survey will have
the field level questions removed and
only tract and whole farm data will be
collected. This has been done so that the
questionnaire can be conducted by
telephone to allow for the continuation
of social distancing.

The overall annual, average sample
size for the Agricultural Surveys
Program will remain at 551,600. No
additional burden is being added for the
changes included in this submission.

A detailed listing of the questions that
have been updated are listed in the
Supporting Statement Part A.

Need and Use of the Information:
Uses of NASS statistical information are
extensive and varied. The producer is
the primary user; other users of
agricultural statistics are farm
organizations, agribusinesses, State and
national farm policy makers, foreign
buyers of agricultural products,
universities, and various researchers.
Federal farm programs require
information on acreages, production
potential, stocks, prices, and income.
Agricultural statistics are used to plan
and administer other related federal and
State programs in such areas as
consumer protection, conservation,
foreign trade, education, and recreation.
Estimates are used by producers to
determine production and marketing
strategies, by the agricultural industry to
assess markets and potential demand for
products, and by the federal government
to analyze potential and actual
production.

Some of the Federal agricultural
agencies that use information from these
surveys are the Economic Research
Service, Foreign Agricultural Service,
Agricultural Marketing Service, Farm
Service Agency and the Risk
Management Agency. The Bureau of
Economic Analysis in the Department of
Commerce is a major non-USDA agency
that uses data from this information
collection to prepare national and
regional estimates of farm income and
products. The Forest Service and
Department of Interior use data
collected on forage values to establish
public land grazing rates in Western
States.
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Several agricultural agencies utilize
NASS data to carry out programs
required by legislation. Examples are
the school lunch program,
administration of marketing orders,
grazing fee rates, and establishment of
foreign trade policies. The Secretary of
Agriculture uses information collected
to help determine agricultural policy.

Description of Respondents: Farms
and Ranches.

Number of Respondents: 551,600.

Frequency of Responses: Reporting:
Two.

Total Burden Hours: 175,583.

Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2021-02643 Filed 2—-8—21; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection: Financial
Information Security Request Form

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension of a
currently approved information
collection, Financial Information
Security Request Form (0596-0204).
DATES: Comments must be received in
writing on or before April 12, 2021 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to USDA-
Forest Service, Attention: Stephen
Wills, Financial Policy, Sidney Yates
Federal Building: 201 14th St. SW,
Washington, DC 20250. Comments also
may be submitted via email to:
Stephen.wills@usda.gov.

Comments submitted in response to
this notice may be made available to the
public through relevant websites and
upon request. For this reason, please do
not include in your comments
information of a confidential nature,
such as sensitive personal information
or proprietary information. If you send
an email comment, your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the internet. Please note
that responses to this public comment
request containing any routine notice
about the confidentiality of the

communication will be treated as public
comments that may be made available to
the public notwithstanding the
inclusion of the routine notice.

FOR FURTHER INFORMATION CONTACT:
Stephen Wills, Director of Financial
Policy, 703-605-4938. Individuals who
use telecommunications for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339, twenty-four hours a day, every
day of the year, including holidays.
SUPPLEMENTARY INFORMATION:

Title: Financial Information Security
Request Form.

OMB Number: 0596—0204.

Expiration Date of Approval:

Type of Request: Extension without
Revision.

Abstract: The majority of Forest
Service’s financial records are in
databases stored at the National Finance
Center (NFC). The Forest Service uses
employees and contractors to maintain
these financial records. The employees
and contractors must have access to
NFC to perform their duties.

The Forest Service uses an electronic
form FS-6500-214, Financial
Information Security Request Form, to
apply to NFC for access for a specific
employee or contractor. Due to program
management decisions and budget
constraints, it has been determined that
contractors will need to complete and
submit the form.

The contractor and the Forest Service
systems provide the information
necessary to complete form FS—-6500—
214. The contractor verifies completion
of two courses within the last year:
Privacy Act Basics and IT (Information
Technology) Security. The contractor
then enters their short name assigned by
the Forest Service. Using the short
name, the screen is populated with
information that the contractor can
change if incorrect. The information
includes: Name, work email, work
telephone number, and job title. The
contractor checks the box for a non-
federal employee and provides the
expiration date of the contract. The
contractor then selects the databases
and actions needed. Based on the
database(s) selected, the contractor
provides additional information
regarding the financial systems, work
location, access scope, etc. Once the
form is submitted to the client security
officer, a one-page agreement
automatically prints, which the
contractor and client security officer
sign. The agreement is a certification
statement that acknowledges the
contractor’s recognition of the sensitive
nature of the information and agrees to
use the information only for authorized

purposes. The information collected is
shared with those managing or
overseeing the financial systems used by
the Forest Service. This includes
auditors.

Estimate of Burden per Response: 10
minutes.

Estimated Annual Number of
Respondents: 9,549.

Estimated Annual Number of
Responses per Respondent: 3.

Estimated Total Annual Burden on
Respondents: 4,774 hours.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the Agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
Agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request for approval by the
Office of Management and Budget.

Antoine L. Dixon,

Chief Financial Officer.

[FR Doc. 2021-02577 Filed 2—-8—21; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE

Rural Utilities Service

[Docket Number: RUS-21-WATER-0002]
Information Collection Activity;
Comment Request

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Rural Utilities Service (RUS) invites
comments on the following information
collection for which RUS intends to
request approval from the Office of
Management and Budget (OMB).

DATES: Comments on this notice must be
received by April 12, 2021.

FOR FURTHER INFORMATION CONTACT:
Taylor Marable, Community Program
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Specialist, Rural Utilities Service,
Tennessee State Office, 441 Donelson
Pike, Suite 310, Nashville, TN, 37214.
Telephone: (615) 783—1300. Fax: (855)
776-7057 or email taylor.marable@
usda.gov.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR part 1320)
implementing provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) requires that interested
members of the public and affected
agencies have an opportunity to
comment on information collection and
recordkeeping activities (see 5 CFR
1320.8(d)). This notice identifies an
information collection that RUS is
submitting to OMB for revision.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden of
the collection of information including
the validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of appropriate automated, electronic,
mechanical or other technological
collection techniques or other forms of
information technology.

Comments may be sent through the
Federal eRulemaking Portal: Go to
http://www.regulations.gov and, in the
“Search” box, enter the Docket ID No
“RUS-21-WATER-0002" to submit or
view public comments and to view
supporting and related materials
available electronically. Information on
using Regulations.gov, including
instructions for accessing documents,
submitting comments, and viewing the
docket after the close of the comment
period, is available through the site’s
“Help” button at the top of the page.

Title: Water and Waste Loan and
Grant Program.

OMB Control Number: 0572-0121.

Expiration date of Approval: May 21,
2021.

Type of Request: Revision of a
currently approved collection.

Abstract: USDA Rural Development,
through the Rural Utilities Service, is
authorized by Section 306 of the
Consolidated Farm and Rural
Development Act (7 U.S.C. 1926) to
make loans to public agencies, nonprofit
corporations, and Indian Tribes to fund
water and waste disposal projects
serving the most financially needy rural

communities through the Water and
Waste Disposal loan and grant program.
Financial assistance should result in
reasonable user costs for rural residents,
rural businesses, and other rural users.
The program is limited to rural areas
and small towns with a population of
10,000 or less. The Water and Waste
Loan and Grant Program is administered
through 7 CFR part 1780. The items
covered by this collection include forms
and related documentation to support a
loan application.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2.64 hours per
response.

Respondents: Not-for-profit
institutions; State, Local or Tribal
Government.

Estimated Number of Respondents:
896.

Estimated Number of Responses:
61,782.

Estimated Number of Responses per
Respondent: 68.

Estimated Total Annual Burden on
Respondents: 163,203 hours.

Copies of this information collection
can be obtained from Lynn Gilbert,
Regulations Management Division, at
(202) 690-2682 or email: lynn.gilbert@
usda.gov All responses to this notice
will be summarized and included in the
request for OMB approval. All
comments will also become a matter of
public record.

Christopher A. McLean,

Acting Administrator, Rural Utilities Service.
[FR Doc. 2021-02601 Filed 2—8-21; 8:45 am]|
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE

Rural Utilities Service
[Docket #: RUS—-21-AGENCY-0001]

Notice of Request for Revision of a
Currently Approved Information
Collection; Comments Requested

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
United States Department of Agriculture
(USDA) Rural Utilities Service (RUS)
invites comments on this information
collection for which the RUS intends to
request approval from the Office of
Management and Budget (OMB).

DATES: Comments on this notice must be
received by April 12, 2021.

FOR FURTHER INFORMATION CONTACT:
Lauren Cusick, Management Analyst,

Regulations Management Division,
Innovation Center, U.S. Department of
Agriculture, 1400 Independence Ave.
SW, STOP 1571, South Building,
Washington, DC 20250-1522.
Telephone: (202) 720-1414. Email:
Lauren.Cusick@usda.gov.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR part 1320)
implementing provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) requires that interested
members of the public and affected
agencies have an opportunity to
comment on information collection and
recordkeeping activities (see 5 CFR
1320.8(d)). This notice identifies an
information collection that RUS is
submitting to OMB as extension to an
existing collection with Agency
adjustment. Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;
(b) the accuracy of the Agency’s
estimate of the burden of the proposed
collection of information including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent by the Federal
eRulemaking Portal: Go to http://
www.regulations.gov and, in the lower
“Search Regulations and Federal
Actions” box, select “RUS” from the
agency drop-down menu, then click on
“Submit.” In the Docket ID column,
select 0572—-0095 to submit or view
public comments and to view
supporting and related materials
available electronically. Information on
using Regulations.gov, including
instructions for accessing documents,
submitting comments, and viewing the
docket after the close of the comment
period, is available through the site’s
“User Tips” link.

Title: 7 CFR 1773, Policy on Audits of
RUS Borrowers.

OMB Control Number: 0572—-0095.

Expiration Date of Approval: February
28, 2022.

Type of Request: Revision of a
currently approved collection.

Abstract: The Rural Utilities Service
relies on the information provided by
the borrowers in their financial
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statements to make lending decisions as
to borrowers’ credit worthiness and to
assure that loan funds are approved,
advanced and disbursed for proper RE
Act purposes. These financial
statements are audited by a certified
public accountant to provide
independent assurance that the data
being reported are properly measured
and fairly presented.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 8.17 hours per
response.

Respondents: Business or other for-
profit, Not-for-profit institutions.

Estimated Number of Respondents
and Recordkeepers: 1,300.

Estimated Number of Responses per
Respondent: 1.35.

Estimated Number of Responses:
1,764.

Estimated Total Annual Burden on
Respondents: 14,420 hours.

Copies of this information collection
can be obtained from Lauren Cusick,
Regulations and Paperwork
Management Branch, at (202) 720-1414.
Email: Lauren.Cusick@usda.gov.) 205—
3660, Fax: (202) 720-8435.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Christopher McLean,

Acting Administrator, Rural Utilities Service.
[FR Doc. 2021-02600 Filed 2—-8—21; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF COMMERCE
Census Bureau

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; American Community Survey
Methods Panel Tests

AGENCY: Census Bureau, Commerce.
ACTION: Notice of information collection,
request for comment.

SUMMARY: The Department of
Commerce, in accordance with the
Paperwork Reduction Act (PRA) of
1995, invites the general public and
other Federal agencies to comment on
proposed, and continuing information
collections, which helps us assess the
impact of our information collection
requirements and minimize the public’s
reporting burden. The purpose of this
notice is to allow for 60 days of public
comment on the proposed revision of
the American Community Survey
Methods Panel Tests prior to the

submission of the information collection
request (ICR) to OMB for approval.
DATES: To ensure consideration,
comments regarding this proposed
information collection must be received
on or before April 12, 2021.

ADDRESSES: Interested persons are
invited to submit written comments by
email to acso.pra@census.gov. Please
reference American Community Survey
Methods Panel Tests in the subject line
of your comments. You may also submit
comments, identified by Docket Number
USBC-2021-0002, to the Federal
e-Rulemaking Portal: http://
www.regulations.gov. All comments
received are part of the public record.
No comments will be posted to http://
www.regulations.gov for public viewing
until after the comment period has
closed. Comments will generally be
posted without change. All Personally
Identifiable Information (for example,
name and address) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
Confidential Business Information or
otherwise sensitive or protected
information. You may submit
attachments to electronic comments in
Microsoft Word, Excel, or Adobe PDF
file formats.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
specific questions related to collection
activities should be directed to G. Brian
Wilson, U.S. Census Bureau, American
Community Survey Office, 301-763—
2819, George.Brian.Wilson@census.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

The American Community Survey
(ACS) is an ongoing monthly survey that
collects detailed housing and
socioeconomic data from about 3.5
million addresses in the United States
and about 36,000 addresses in Puerto
Rico each year. The ACS also collects
detailed socioeconomic data from about
195,000 residents living in group
quarters (GQ) facilities in the United
States and Puerto Rico. Resulting
tabulations from this data collection are
provided on a yearly basis. The ACS
allows the Census Bureau to provide
timely and relevant housing and
socioeconomic statistics, even for low
levels of geography.

An ongoing data collection effort with
an annual sample of this magnitude
requires that the ACS continue research,
testing, and evaluations aimed at
improving data quality, reducing data
collection costs, and improving the ACS
questionnaire content and related data
collection materials. The ACS Methods
Panel is a research program designed to

address and respond to survey issues
and needs. As part of the Decennial
Census Program, the ACS also provides
an opportunity to research and test
elements of survey data collection that
relate to the decennial census. As such,
the ACS Methods Panel can serve as a
testbed for the decennial census. From
2021 to 2024, the ACS Methods Panel
may test ACS and decennial census
methods for reducing survey cost,
addressing respondent burden, and
improving survey response, data
quality, and survey efficiencies. The
ACS Methods Panel may also address
other emerging needs of the programs.

At this time, plans are in place to
propose several tests related to self-
response, group quarters, and
nonresponse follow up data collection
operations. Tests may also be conducted
to explore the use of administrative
records. Because the ACS Methods
Panel is designed to address emerging
issues, we may propose additional
testing as needed. Any testing would
focus on methods for reducing data
collection costs, improving data quality,
improving the respondent experience,
revising content, or testing new
questions that have a need to be
included in the Decennial Census
Program. The proposed tests are
outlined below.

Self-Response Mail Messaging and
Contact Strategies Testing: In response
to declining response rates and
increasing costs, the Census Bureau
plans to study methods to increase self-
response, the least expensive mode of
data collection. The Census Bureau
currently sends up to five mailings to a
sampled address to inform the
occupants that their address has been
selected to participate in the ACS and
to encourage them to self-respond to the
ACS. The proposed tests would evaluate
changes to the mailings, such as using
plain language to improve
communication, changing the look and
feel of the materials, updating messages
to motivate response, and adding or
removing materials included in the
mailings. Changes to the contact
method, the number of contacts, and the
timing of the contacts may also be
tested. Multiple tests may be conducted.

Respondent Feedback Pilot Test:
Currently, ACS participants who want
to give feedback on their survey
experience must call, email, or send
letters directly to the Census Bureau.
The Census Bureau is considering
adding a method for participants to
provide feedback at the end of the
survey. Because collecting respondent
feedback of this nature is new to the
ACS, we conducted cognitive testing to
inform recommendations on its wording
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and display. Additionally, we wanted to
learn about participants’ perceptions
about having this type of item on the
ACS generally, including whether they
understood its purpose. Cognitive
testing resulted in recommended
wording for the feedback question and
indicated that respondents understood
the purpose of the feedback question
(Katz, forthcoming). The Census Bureau
is now ready to pilot a feedback
question to establish a way to process
the comments and evaluate the type of
comments received. Respondents will
not be required to answer the feedback
question.

Testing the Use of Administrative
Data: The Census Bureau has made
significant progress exploring the use of
administrative data in surveys and
censuses, potentially as a substitute for
questions asked of respondents.
Administrative data refer to data
collected by government agencies and
other sources for the purposes of
administering programs or providing
services. The Census Bureau has
evaluated the availability and suitability
of several different data sources for use
in the ACS to replace or supplement
questions pertaining to telephone
service, the year a residence was built,
condominium status, income, residence
one year ago, and self-employment
income. We are currently exploring
administrative data use to replace or
supplement questions pertaining to
property values, property taxes, and
acreage. Similarly, we plan to evaluate
the availability and suitability of using
administrative records in lieu of
enumeration for institutional GQs (U.S.
Census Bureau, 2017).

Administrative data may also be used
to reduce burden of existing questions
by allowing for modification of the
questions. For example, the ACS asks
respondents to provide their total
income for the past 12 months as well
as income received from various sources
(wages, interest, retirement income,
etc.). By supplementing data collection
on income with administrative records,
we may be able to modify questions to
only ask about the source of income
rather than the amount. We are
cognitively testing this change as well as
changing the reference year from the
past 12 months to the previous calendar
year to align with administrative records
sources. As a continuation of this
research, the Census Bureau proposes a
field test of revised content for income
as well as other topics both for the
housing unit questionnaire as well as
the GQ questionnaire. Some questions
may be modified while others would be
removed. Multiple tests may be
conducted.

Group Quarters Testing: The ACS
samples about 19,000 GQ facilities each
year. A GQ is a place where people live
or stay in a group living arrangement
that is owned or managed by an entity
or organization providing housing and/
or services for the residents. There are
two categories of GQs: Institutional and
noninstitutional. Institutional GQs
include places such as correctional
facilities and nursing homes.
Noninstitutional GQs include college
housing, military barracks, and
residential treatment centers. Most
interviews conducted in GQs are
interviewer-administered (94 percent of
interviews in institutional GQs and 75
percent in noninstitutional GQs), but
some GQ respondents self-respond
using a paper questionnaire. The Census
Scientific Advisory Committee Working
Group on Group Quarters in the ACS
recommended that the Census Bureau
consider making “an internet version of
the ACS available to noninstitutional
GQ residents, especially in college
dorms, military barracks, and group
homes.” Additional support was
identified for this proposal in a
workshop held in 2016 with the
National Academies of Science
Committee on National Statistics
(National Academies of Sciences,
Engineering, and Medicine, 2016). The
Census Bureau proposes a field test of
an internet ACS self-response GQ form
for residents in noninstitutional GQs.
We would evaluate the quality of the
data received from the internet
instrument compared with traditional
data collection methods for GQs (paper
questionnaires and interviewer-
administered) as well as assess
operational issues with offering the
internet option, including feedback from
interviewers.

Content Testing: Working through the
Office of Management and Budget
Interagency Committee for the ACS, the
Census Bureau solicited proposals from
other Federal agencies to change
existing questions or add new questions
to the ACS. These proposals included
changes to the following questions:
Household roster, educational
attainment, health insurance, disability,
means of transportation to work,
income, weeks worked, Supplemental
Nutrition Assistance Program (SNAP),
condominium fees, and home heating
fuel. Additionally, three new questions
on solar panels, electric vehicles, and
sewage disposal were proposed. The
objective of content testing is to
determine the impact of changing
question wording and response
categories, as well as redefining
underlying constructs, on the quality of

the data collected. The Census Bureau
proposes evaluating changes to current
questions by comparing the revised
questions to the current ACS questions.
For new questions, the Census Bureau
proposes comparing the performance of
two versions of any new questions and
benchmark results with other well-
known sources of such information. The
questions would be tested using all
modes of data collection. Response bias
or variance may also be measured to
evaluate the questions by conducting a
follow up interview with respondents.
Multiple tests may be conducted.
Additional content testing may include
a shift in the content collection strategy
for the fifth person in the household on
the paper questionnaire. In order to
reduce respondent burden for large
households who self-respond using the
paper questionnaire, as well as
potentially increase self-response by
reducing the size of the paper
questionnaire, one testing proposal
includes no longer collecting detailed
data for Person 5 on the paper
questionnaire (i.e., the same items
collected for Person 1 through 4) and
only collecting basic demographic
information (as is currently done for
Person 6 through Person 12). Detailed
person information for households with
five or more people would be collected
through a telephone follow-up, similar
to what is currently done for households
with six or more people.

Internet Instrument Testing: In 2013,
the ACS incorporated the use of an
internet instrument to collect survey
responses. The design of the instrument
reflected the research and standards of
survey data collection at that time. With
a growing population using the internet
to respond to the ACS, as well as the
increased use of smartphones and other
electronic devices with smaller screens,
an evaluation and redesign of the
internet instrument is needed. Design
elements will be developed and tested
based on input from experts in survey
methodology and web survey design.
Testing may include revisions focused
on improving login procedures and
screen navigation, improving the user
interface design, as well as methods to
decrease respondent burden. Multiple
tests may be conducted.

Respondent Help Testing: If
respondents need help completing the
ACS or have questions, they can call the
Telephone Questionnaire Assistance
(TQA) toll-free hotline. When
respondents call the TQA, they enter an
Interactive Voice Recognition (IVR)
system, which provides some basic
information on the ACS and recorded
answers to frequently asked questions.
Callers can also request to speak directly
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to a Census Bureau employee. The
Census Bureau is proposing potential
testing of changes to the IVR system to
improve content and efficiencies in the
system. Other methods of offering help
to respondents may also be explored
and tested, such as the use of chatbots
and live online chat assistance.

Nonresponse Follow up Data
Collection Testing: The Census Bureau
is proposing to evaluate the use of
adaptive survey design techniques for
the ACS nonresponse follow up
operation (typically referred to as the
ACS CAPI operation). Models and rules
would be developed to predict case
outcomes and determine interventions
for a case, such as assigning a case to a
refusal specialist. The models and rules
would also prioritize cases based on the
likelihood of completing an interview.
The adaptive approach would be
evaluated by comparing results to
traditional methods of case assignment
and progress.

II. Method of Collection

The American Community Survey is
collected via the following modes:
internet, paper questionnaire, telephone
interview, and in-person interview
(CAPI). The Census Bureau sends up to
five mailings to eligible housings units
to encourage self-response. Respondents
may receive help by utilizing an IVR
system (though response cannot be
provided by IVR). Respondents can also
call our TQA for help or to respond.
Interviewers may visit a housing unit or
sampled GQ facility to conduct an
interview in person or may conduct the
interview by phone. Administrative
records are also used to replace,
supplement, and support data
collection. ACS Methods Panel Tests
use all of these modes of data collection

or a subset of the modes, depending on
the purpose of the test. Specific modes
for the tests are noted below.

Self-Response Mail Messaging and
Contact Strategies Testing evaluate
mailout materials that solicit self-
response using internet, paper
questionnaire, and telephone responses.
Tests will include housing units only.

The Respondent Feedback Pilot
would be conducted with self-response
modes of data collection. The pilot
would include housing units only.

The Use of Administrative Data Test
would test replacing or substituting all
or parts of the ACS with administrative
data. Respondents could be presented
with a new version of the ACS with
some questions not asked and others
modified, as compared to production
ACS. Evidence suggests that the type of
response mode that respondents choose
(internet, paper questionnaire, or
interviewer-administered) is correlated
with different socioeconomic
characteristics. Therefore, this test will
include all modes of data collection.
This test would include respondents in
both HUs and GQs.

Group Quarters Testing would test the
addition of an internet self-response GQ
form for residents in noninstitutional
GQs. A sample of GQ respondents will
be given the option of completing the
survey via self-response using an
internet instrument. Other residents will
continue to be interviewed by paper
questionnaire or interviewer-
administered modes.

Content Testing for item-level changes
will be conducted as a split-sample
experiment, with half of the sampled
addresses receiving one version of the
questions and the other half receiving a
different version of the questions. All
modes of ACS data collection are

included in the test. Additionally, a
follow-up reinterview may be
conducted with all households that
respond to measure response bias or
response variance. Comparisons will be
made between the treatments to assess
data quality. Changes to the person-level
content collection strategy will also be
conducted as a split-panel experiment
involving only the paper questionnaire;
comparisons will be made between
treatments to assess response and data
quality.

Internet Instrument Testing will
assess modifications to the internet
instrument conducted via split-sample
experiments. Only the internet mode of
self-response is included in the testing.

Respondent Help Testing of
modifications to respondent help may
include telephone and internet modes.
These tests focus on evaluating
mechanisms to answer questions and
provide help to respondents.

Nonresponse Follow up Data
Collection Testing will focus on in-
person and telephone interviews
conducted by Census Bureau field
representatives (FRs). As part of their
interaction with respondents, FRs also
encourage response online. Respondents
may also mail back a paper
questionnaire they received during the
self-response phase of the ACS.

III. Data

OMB Control Number: 0607—0936.

Form Number(s): ACS—1, ACS-1(GQ),
ACS—1(PR)SP, ACS CAPI(HU), and ACS
RI(HU).

Type of Review: Regular submission,
Request for a Revision of a Currently
Approved Collection.

Affected Public: Individuals or
households.

Estimated Number of Respondents:

Test

Estimated number of respondents

Self-Response Mail Messaging and Contact Strategies Testing

Respondent Feedback Pilot
Use of Administrative Data Test
Group Quarters Testing
Content Testing

Content Testing Follow-up Interview

Internet Instrument Testing

Respondent Help Testing
Nonresponse Follow up Data Collection Testing

100,000.
100,000.
500.

40,000.
100,000.

Test A—60,000.
Test B—60,000.
Test C-60,000.
Test D-60,000.
Test E-60,000.
Test F-60,000.

Test A-70,000.
Test B-70,000.
Test A-40,000.
Test B—40,000.
Test A-60,000.
Test B—60,000.
Test C-60,000.
Test D-60,000.
Test E-60,000.
Test F-60,000.
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Estimated Time per Response:

Test

Estimated time per response
(in minutes)

Self-Response Mail Messaging and Contact Strategies Testing
Respondent Feedback Pilot

Use of Administrative Data Test
Group Quarters Testing
Content Testing
Content Testing Follow-up Interview
Internet Instrument Testing
Respondent Help Testing

40.

42 (40 minutes for the production ACS interview and 2 min-
utes for the optional follow-up questions).

40.

40 (including the facility interview).

Nonresponse Follow up Data Collection Testing

Estimated Total Annual Burden
Hours:

Estimated
Test Estimated number time per Total burden
of respondents response hours
(in minutes)

Self-Response Mail Messaging and Contact Strategies Testing ........... Test A-60,000 40 | Test A—40,000.
Test B-60,000 .. Test B—40,000.
Test C-60,000 . Test C-40,000.
Test D-60,000 . Test D-40,000.
Test E-60,000 .. Test E-40,000.
Test F-60,000 .. Test F-40,000.

Respondent Feedback Pilot ............oooiiiiiiiiiiiiie e 100,000 ......... 42 | 70,000.

Use of Administrative Data Test . 100,000 40 | 66,667.

Group Quarters Testing .............. 500 ..coeeienen, 40 | 334.

Content TESHNG ...uveeiiiiiie e Test A-70,000 .. 40 | Test A—46,667
Test B-70,000 .. Test B-46,667

Content Testing Follow-up Interview ...........cccoceviiiiiiiiniiceceee, Test A-40,000 .. 40 | Test A—26,667
Test B-40,000 .. Test B —26,667.

Internet Instrument Testing .........cccoiiiiiiiiii Test A-60,000 .. 40 | Test A—40,000
Test B-60,000 .. Test B—40,000.
Test C—60,000 . Test C-40,000.
Test D-60,000 . Test D-40,000.
Test E-60,000 .. Test E-40,000.
Test F-60,000 .. Test F-40,000.

Respondent Help TeStNG ...c.cooviiiiiiiiiieeeece e 40,000 ........... 10 | 6,667.

Nonresponse Follow up Data Collection Testing 100,000 ...oocveiiiiiieeee e 40 | 66,667.

Total (OVEr 3 YEAIS) ™ ..oeeiiiieeceeseecee e 1,280,500 ....oooiiiiiiiiiiienreeeee | e 837,003.
Annual Burden HOUIS ........cccuuiiiiiieiiceeee ettt 426,834 ...t | eeeraeeeneeen—————————— 279,001.

*Note: This is the maximum burden requested for these tests. Every effort is taken to use existing production sample for testing when the

tests do not involve content changes.

Estimated Total Annual Cost to
Public: $0. (This is not the cost of
respondents’ time, but the indirect costs
respondents may incur for such things
as purchases of specialized software or
hardware needed to report, or
expenditures for accounting or records
maintenance services required
specifically by the collection.)

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 U.S.C.
Sections 141, 193, and 221.

IV. Request for Comments

We are soliciting public comments to
permit the Department/Bureau to: (a)
Evaluate whether the proposed
information collection is necessary for
the proper functions of the Department,

including whether the information will
have practical utility; (b) Evaluate the
accuracy of our estimate of the time and
cost burden for this proposed collection,
including the validity of the
methodology and assumptions used; (c)
Evaluate ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) Minimize the
reporting burden on those who are to
respond, including the use of automated
collection techniques or other forms of
information technology.

Comments that you submit in
response to this notice are a matter of
public record. We will include, or
summarize, each comment in our
request to OMB to approve this ICR.
Before including your address, phone

number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you may ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2021-02606 Filed 2—8-21; 8:45 am]

BILLING CODE 3510-07-P
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DEPARTMENT OF COMMERCE
Census Bureau

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Annual Business Survey

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on July 6, 2020
during a 60-day comment period. This
notice allows for an additional 30 days
for public comments.

Agency: U.S. Census Bureau.

Title: Annual Business Survey.

OMB Control Number: 0607—1004.

Form Number(s): ABS—1.

Type of Request: Regular submission,
Request for a Revision of a Currently
Approved Collection.

Number of Respondents: 308,000.

Average Hours per Response:
Employer Businesses—52 minutes;
Nonprofits who are R&D performers—3
hours; Nonprofits who are not R&D
performenrs—20 minutes.

Burden Hours: 270,133.

Needs and Uses: In an effort to
improve the measurement of business
dynamics in the United States, the
Census Bureau is conducting the
Annual Business Survey (ABS). The
ABS combines Census Bureau firm-level
collections to reduce respondent
burden, increase data quality, reduce
operational costs, and operate more
efficiently. The ABS replaced the five-
year Survey of Business Owners (SBO)
for employer businesses, the Annual
Survey of Entrepreneurs (ASE), and the
Business Research and Development
(R&D) and Innovation for
Microbusinesses (BRDI-M) surveys. The
ABS provides information on selected
economic and demographic
characteristics for businesses and
business owners by sex, ethnicity, race,
and veteran status. Further, the survey
measures research and development for
microbusinesses, new business topics
such as innovation and technology, as
well as other business characteristics.
The ABS is sponsored by the National

Center for Science and Engineering
Statistics (NCSES) within the National
Science Foundation (NSF) and
conducted by the Census Bureau for five
years (2018-2022).

The ABS includes all nonfarm
employer businesses filing Internal
Revenue Service (IRS) tax forms as
individual proprietorships,
partnerships, or any other type of
corporation, with receipts of $1,000 or
more. The ABS samples approximately
300,000 employer businesses annually
yielding summary-level estimates for
women-, minority-, and veteran-owned
businesses at the 2-digit NAICS, U.S.,
state, and metropolitan statistical area
(MSA) levels. The Census Bureau uses
administrative data to estimate the
probability that a firm is minority- or
women-owned. Each firm is then placed
in one of nine frames for sampling. The
sampling frames are: American Indian
or Alaskan Native, Asian, Black, or
African American, Hispanic, Non-
Hispanic White Men, Native Hawaiian,
and Other Pacific Islander, Other,
Publicly Owned, and Women. The
sample is stratified by state, industry,
and frame. The Census Bureau selects
some companies with certainty based on
volume of sales, payroll, and number of
paid employees or NAICS. All certainty
cases are sure to be selected and
represent only themselves.

Starting with survey year 2021, the
ABS sample will include an additional
8,000 respondents to collect research
activities from nonprofit organizations.
Historically, nonprofit organizations
were in scope to the ABS, however, they
were not mailed because the survey
does not expect nonprofit organizations
to be classifiable by sex, ethnicity, race,
or veteran status. To include the
nonprofit organizations, the sample size
will increase to approximately 308,000
(300,000 employer businesses + 8,000
nonprofit organizations). Of note,
nonprofit organizations will only see
questions relating to research activities
and will not be asked any questions
relating to owner demographics. The
questions were adopted from the 2016
Nonprofit Research Activities—NPRA
Survey which collected information
about research activities at nonprofit
organizations. Based on estimates from
that survey, the estimated burden for
R&D performers is 3 hours. This
includes the time it will take to gather
materials prior to reporting and
responding to the survey. For nonprofit
organizations that are not R&D
performers and therefore will not
answer all the questions, the estimated
burden is 20 minutes.

Employer businesses will be asked
questions about the sex, ethnicity, race,

and veteran status for up to four persons
owning the majority of rights, equity, or
interest in the business (Section B of the
questionnaire). Organizations sampled
as nonprofits and respondents with 1—

9 employees will be asked about
research and development (R&D)
activities and related costs (Sections C
and D of the questionnaire respectively).
Further, employer businesses sampled
will be asked about the following topics:
Technology, Operations, and Innovation
(Section E of the questionnaire);
Financing (Section F of the
questionnaire); Management Practices
(Section G of the questionnaire); and
Coronavirus Pandemic as related to R&D
(Section H of the questionnaire).

The ABS is designed to allow for
incorporating new content each survey
year based on topics of relevance. Each
year new questions will be submitted to
the Office of Management and Budget
(OMB) for approval.

New questions on the 2021 ABS
collect data on the following topics:
Research activities at nonprofit
organizations (Section C of the 2021
ABS questionnaire); technology,
operations, and innovation (Section E of
the 2021 ABS questionnaire), financing
(Section F of the 2021 ABS
questionnaire), and management
practices (Section G of the of the 2021
ABS questionnaire). Within Sections F
and H of the questionnaire, several
questions have been added to measure
the impact of the 2020 coronavirus
pandemic on business activity and R&D,
respectively.

The ABS is primarily collected via an
electronic instrument. Those selected
for the survey receive an initial letter
informing the respondents of their
requirement to complete the survey as
well as instructions on accessing the
survey. The 2021 ABS initial mailing is
scheduled for July 2021. Responses will
be due approximately 30 days from
initial mailing. Respondents will also
receive a due date reminder
approximately one week before
responses are due.

Statistics from the ABS will be used
by government program officials,
industry organization leaders, economic
and social analysts, business
entrepreneurs, and domestic and foreign
researchers in academia, business, and
government. Estimates produced on
owner demographic data may be used to
assess business assistance needs,
allocate available program resources,
and create a framework for planning,
directing, and assessing programs that
promote the activities of disadvantaged
groups; to assess minority-owned
businesses by industry and area and to
educate industry associations,
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corporations, and government entities;
to analyze business operations in
comparison to similar firms, compute
market share, and assess business
growth and future prospects. Estimates
produced on R&D and innovation may
be used to compare R&D costs across
industries, determine where R&D
activity is conducted geographically,
and identify the types of businesses
with R&D; to contribute to the Bureau of
Economic Analysis (BEA) system of
national accounts; to increase
investments in research and
development, strengthen education, and
encourage entrepreneurship; and to
compare business innovation in the
United States to other countries,
including those in the European Union.
Results of the research activities data
collected from nonprofit organizations
will be used to report updated, valid,
and reliable estimates of U.S. nonprofit
R&D in National Patterns of R&D
Resources and BEA’s system of national
accounts.

The data collected by ABS will also
be incorporated into the National
Science Board’s biennial report, Science
and Engineering Indicators (SEI). The
R&D data from the nonprofit module
will be reported in the Organization for
Economic Gooperation and
Development (OECD) periodic
publications and for international
comparisons of R&D efforts. NCSES also
anticipates professional associations
will use data from the nonprofit
module. Likely users in this category
include, but are not limited to, the
Science Philanthropy Alliance, the
Association of Independent Research
Institutes, and the Health Research
Alliance.

Additional examples of data use
include:

e The Small Business Administration
(SBA) and the Minority Business
Development Agency (MBDA) to assess

business assistance needs and allocate
available program resources.

e Local government commissions on
small and disadvantaged businesses to
establish and evaluate contract
procurement practices.

o Federal, state, and local government
agencies as a framework for planning,
directing, and assessing programs that
promote the activities of disadvantaged
groups.

e The National Women’s Business
Council to assess the state of women’s
business ownership for policymakers,
researchers, and the public at large.

e Consultants and researchers to
analyze long-term economic and
demographic shifts, and differences in
ownership and performance among
geographic areas.

e Individual business owners to
analyze their operations in comparison
to similar firms, compute their market
share, and assess their growth and
future prospects.

Affected Public: Business or other for-
profit organizations; Not-for-profit
institutions.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13, United
States Code, Sections 8(b), 131, and 182;
Title 42, United States Code, Section
1861-76 (National Science Foundation
Act of 1950, as amended); and Section
505 within the America COMPETES
Reauthorization Act of 2010 authorize
this collection. Sections 224 and 225 of
Title 13, United States Code, require a
response from sampled firms.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be

submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0607—-1004.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2021-02613 Filed 2—8-21; 8:45 am]|
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, U.S. Department of
Commerce.

ACTION: Notice and opportunity for
public comment.

SUMMARY: The Economic Development
Administration (EDA) has received
petitions for certification of eligibility to
apply for Trade Adjustment Assistance
from the firms listed below.
Accordingly, EDA has initiated
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each of the
firms contributed importantly to the
total or partial separation of the firms’
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

SUPPLEMENTARY INFORMATION:

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT

ASSISTANCE
[1/15/2021 through 1/26/2021]

Date accepted

Firm name Firm address for Product(s)
investigation
LaFox Screw Products, Inc ..................... 440 North Gilbert Street, South Elgin, IL 1/21/2021 | The firm manufactures metal screws.
Dehen Jackets, INC ........ccccceeiiiiiinninnen. 10131(())1 7I\TE 44th Avenue, Portland, OR 1/22/2021 | The firm manufactures apparel.
Competition Engineering, Inc .................. 97%7C2):>:ri;stock Street, Marne, M| 49435 1/25/2021 | The firm manufactures metal stamping

dies.
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LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT

ASSISTANCE—Continued
[1/15/2021 through 1/26/2021]

Firm name

Firm address for

Date accepted

investigation

Product(s)

Liberty Industries Investments, LLC d/b/a
Liberty Trailers.

130 East Cemetery Road, Fillmore, IN
46128.

1/26/2021

The firm manufactures utility trailers and
flatbed trailers.

Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Trade Adjustment
Assistance Division, Room 71030,
Economic Development Administration,
U.S. Department of Commerce,
Washington, DC 20230, no later than ten
(10) calendar days following publication
of this notice. These petitions are
received pursuant to section 251 of the
Trade Act of 1974, as amended.

Please follow the requirements set
forth in EDA’s regulations at 13 CFR
315.9 for procedures to request a public
hearing. The Catalog of Federal
Domestic Assistance official number
and title for the program under which
these petitions are submitted is 11.313,
Trade Adjustment Assistance for Firms.

Bryan Borlik,

Director.

[FR Doc. 2021-02654 Filed 2—8-21; 8:45 am]
BILLING CODE 3510-WH-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-06—2021]

Foreign-Trade Zone 240—Martinsburg,
West Virginia; Application for
Reorganization Under Alternative Site
Framework

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board by
the West Virginia Economic
Development Authority, grantee of FTZ
240, requesting authority to reorganize
the zone under the alternative site
framework (ASF) adopted by the FTZ
Board (15 CFR Sec. 400.2(c)). The ASF
is an option for grantees for the
establishment or reorganization of zones
and can permit significantly greater
flexibility in the designation of new

subzones or “usage-driven” FTZ sites
for operators/users located within a
grantee’s ““service area’” in the context of
the FTZ Board’s standard 2,000-acre
activation limit for a zone. The
application was submitted pursuant to
the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a—81u), and the
regulations of the Board (15 CFR part
400). It was formally docketed on
February 4, 2021.

FTZ 240 was approved by the FTZ
Board on February 7, 2000 (Board Order
1071, 65 FR 8119, February 17, 2000).
The current zone includes the following
site: Site 1 (317 acres)—Eastern West
Virginia Regional Airport complex, 170
Aviation Way, Martinsburg.

The grantee’s proposed service area
under the ASF would be Berkley,
Hampshire, Hardy, Jefferson and
Morgan Counties, West Virginia, as
described in the application. If
approved, the grantee would be able to
serve sites throughout the service area
based on companies’ needs for FTZ
designation. The application indicates
that the proposed service area is within
and adjacent to the Front Ro